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The Place and Function of a Contract Carrier 
in a National Transportation System * 


By Max GorENSTEIN 


Prefatory to an adequate discussion of contract carriage must come 
a classification and redefinition of terms relating thereto. What is a 
contract carrier to begin with? The need for posing and giving reply to 
such a question would, for example, be less likely to develop in Great 
Britain where transportation—from rates to traffic lights—is regulated 
by the Ministry of Transport than in the United States where the Federal 
Government, the forty-eight states, and the District of Columbia all 
have a finger in the regulatory pie. The result, until recent years, has 
been a babel of definitions and terms. The passage of the Motor Carrier 
Act of 1935, providing for Federal control of trucks and busses set in 
momentum a movement on the part of many States to enact legislation 
parallel in purpose and intent to the foregoing Federal law, now Part 
II of the Interstate Commerce Act. The effect has been an approach 
toward a common terminology. 

For the sake of clarity all terms used hereafter will, except as other- 
wise indicated, be those found in the Interstate Commerce Act which 
under Part II divides motor carriers into three classes: common; con- 


tract; and private. The definitions of these three types of carriers are 
as follows : 


ComMON CARRIER :—? 







‘The term ‘common carrier by motor vehicle’ means any person 
which holds itself out to the general public to engage in the transporta- 
tion by motor vehicle in interstate or foreign commerce of passengers or 
property or any class or classes thereof for compensation, whether over 
regular or irregular routes, except transportation by vehicle by an express 
company to the extent that such transportation has heretofore been 
subject to Part I, to which extent such transportation shall continue to 


be considered to be and shall be regulated as transportation subject to 
Part I.’’ 


Contract CARRIER :—* 





‘‘The term ‘contract carrier by motor vehicle’ means any person 
which, under individual contracts or agreements, engages in the trans- 
portation (other than transportation referred to in paragraph (14) and 
the exception therein) by motor vehicle of passengers or property in 
interstate or foreign commerce for compensation.”’ 





* The Association’s prize of $125. for a paper by a student of transportation 
has been awarded to Mr. Gorenstein, upon recommendation of the Committee on 
Education for Practice. His letter of acknowledgment follows the article. } 

1 Motor Carrier Act, 1935, superseded by Part II, Interstate Commerce Act in 
accordance with amendment in Transportation Act of 1940. 

2 Section 203(a)(14), Part II. 
8 Section 203(a)(15), Part II. 
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Private CARRIER :—* 


**The term ‘private carrier of property by motor vehicle’ means any 
person not included in the term ‘common carrier by motor vehicle’ or 
‘contract carrier by motor vehicle’ who or which transports in inter- 
state or foreign commerce by motor vehicle property of which such per- 
son is the owner, lessee, or bailee, when such transportation is for the 
purpose of sale, lease, rent, or bailment, or in the furtherance of any 
commercial enterprise. ’’ 

It is clear that the foregoing definition of a common carrier by motor 
vehicle is in essence no different from the traditional conception of com- 
mon carriage handed down from generations by common law. The defi- 
nitions of contract and private carrier that follow, together, correspond 
to the old common-law designation of ‘‘ private’’ carriage.© For years the 
States clung to this ancient usage but in such various degrees as to cause 
considerable confusion. As already indicated, the entrance of the Fed- 
eral Government into the field of motor carrier regulation inspired con- 
siderable State legislation in line, more or less, with the Motor Carrier 
Act, helping to bring about a measure of uniformity in language. 

Contract carriage made its appearance with the advent and growth 
of motor transportation. It may be added, however, that certain types 
of water-borne traffic previously in existence have been conducted on a 
basis resembling the form of carriage under discussion. But contract 
carriage as we know it was recognized as a phenomenon requiring govern- 
mental control only after transportation by motor vehicle on the public 
highways had become firmly established. As the trucking industry 
grew competition developed not only between rail and motor transpor- 
tation, but within the trucking industry itself. The obligations of com- 
mon carriage, entailing as it did a holding out to serve all shippers, the 
maintaining of regular schedules, the keeping of terminals, and the 
publishing and observing of rates—factors making for higher operating 
expenses—weighed heavily on such carriers. They found it more desir- 
able to haul for shippers under private contracts, seeking out the lucra- 
tive traffic and avoiding the less profitable. In short they became con- 
tract carriers. By 1932 20 per cent of the truck operators were contract 
carriers as compared to 15 per cent common carriers and 65 per cent 
private operators.* 

Early attempts on the part of some States to control contract car- 
riage have resulted in important court decisions, some imposing restric- 
tions and others leading the way in the regulation of contract carriage.® 
In 1923 the State of Michigan enacted legislation which in effect placed all 
motor carriers under common-carriage classification.® Consequently, a 


4 Sectio 203(a)(17), Part II. 
raig Contract Carrier Application, 28 M. C. C. 629 (1941), a 
atten of Motor Transportation, 182 1. C. C. 273 (1932), My 7 ie (a) 


p. 377. 
P See Note 6(a). 
8 Journal of Land and Public Utility Economics, 233, (Aug. 1933), Public Con- 
trol of Contract Motor Carriers, at P; 245, by John J. George. 
® Act No. 209, Public Act of 1923. 
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contract carrier, Coral W. Duke, d/b/a Duke Cartage Company, en- 
gaged in the transportation of automobile bodies in interstate com- 
merce, petitioned the Federal District Court to issue an injunction 
against the enforcement of this Act as it applied to appellant. The in- 
junction issued was, after further litigation, approved by the United 
States Supreme Court which declared :?° 


‘*Moreover, it is beyond the power of the state by legislative fiat to 
convert property used exclusively in the business of a private carrier 
into a public utility, or to make the owner a public carrier, for that 
would be taking property for public use without just compensation, 
which no state can do consistently with the due process of law clause 
of the 14th Amendment.”’ 


The first indication that the principle laid down in the Duke Case 
was making its impress on State government developed in Ohio. Under 
the Ohio Statute of 1921" all ‘‘motor transportation companies’’ were 
placed under collective regulation, having the effect as would later be 
shown by the decision in Michigan Public Utilities Commission v. Duke, 
supra, of converting a contract (and private) carrier into a common car- 
rier by legislative command. Within two months after the rendering of 
that decision, the Ohio Supreme Court issued a ruling parallel in effect 
to the former holding; to wit, that ‘‘where no service of a public char- 
acter was being rendered’’ a contract (and private) carrier might not 
be converted into a common carrier by legislative fiat.12 The State legis- 
lature, thereupon, so amended the statute as to exclude contract (and 
private) carriage from the statutory classification heretofore mentioned. 
This instance, however, of a State’s taking cognizance of the Duke Case 
was the exception, for a time, rather than the rule. 

In 1919 the Auto, Stage and Truck Transportation Act of California 
was amended, giving the Railroad Commission jurisdiction over contract 
earriers and requiring such carriers to obtain a certificate of public con- 
venience and necessity to operate on the highways of that State. In 
keeping with the provisions of the statute the Railroad Commission or- 
dered Merton L. Frost and Wesley H. Frost, copartners, d/b/a Frost & 
Frost Trucking Co., hauling, under a single contract, citrus fruit be- 
tween points in the State, to suspend operations for failure to secure a 
certificate of public convenience and necessity. Upon appeal by plaintiff 
the case was taken before the State Supreme Court which construed the 
statute as requiring contract (and private) carriers to carry all the obli- 
gations and duties of common carriage. The State Court, however, 
could easily have held the provisions relating to common, contract, and 
private carriage severable as it appeared to be.’* Accepting the con- 
struction of the State Court, the United States Supreme Court, with the 


10 Michigan Public Utilities Commission v. Duke, 266 U. S. 570 (1925), at p. 
577; 69 L.ed. 455 at p. 450. 

11 General Code 614-88 (Ohio). Referred to in article in Note 8. 

12 Hissen v. Guran, 146, N. E. 808 (1925), mentioned in article in Note 8. 

13 Columbia Law Review, 956 (Dec. 1926), Motor Carrier Regulation: Federal, 
State, and Municipal, at p. 959, by Rosenbaum and Lilienthal. 
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Duke Case as a precedent reversed the decision of the former court, hold- 
ing that a contract (and private) carrier may not against its will be 
converted into a common carrier by legislative fiat; nor may the same 
result indirectly be reached by offering to exchange a privilege, namely, 
the use of the public roads, for compliance with an unconstitutional 
requirement. In that connection the Court stated :—"* 


**There is involved in the inquiry not a single power, but two dis- 
tinct powers. One of these—the power to prohibit the use of the 
public highways in proper cases—the state possesses; and the other 
—the power to compel a private carrier to assume against his will 
the duties and burdens of a common carrier—the state does not 
possess. It is clear that any attempt to exert the latter, separately 
and substantively, must fall before the paramount authority of the 
Constitution. May it stand in the conditional form in which it is 
here made? If so, constitutional guaranties so carefully safe- 
guarded against direct assault are open to destruction by the indi- 
rect but no less effective process, which, though in form voluntary, 
in fact lacks none of the elements of compulsion.’’ 


Thus the Court not only reiterated its previous holding that a private 
carrier may not by legislative command be converted into a common ecar- 
rier, but went a step farther to forbid an attempt to bring about the 
same result by indirect, seemingly proper, but actually unconstitutional 


means. 

The implications of the Duke and Frost decisions were apparently 
not of sufficient weight to prevent the State of Florida from enacting 
legislation, providing for the control of motor carriers without assuring 
the severability of the statute as to common carriage on the one hand and 
contract and private carriage on the other, requiring instead a certificate 
of public convenience and necessity from all.1> Thus in the case of Smith 
v. Cahoon the Supreme Court stated :—"® 


‘*It is true that the statute does not in express terms demand that a 
private carrier shall constitute itself a common carrier, but the 
statute purports to subject all the carriers which are within the terms 
of its definition to the same obligation. Such a scheme of regulation 
of the business of a private carrier such as appellant, is manifestly 
beyond the power of the state.’’ 


With these words the Supreme Court declared that Florida law invalid. 
The Supreme Court had now through a series of decisions, clearly estab- 
lished the unconstitutionality of attempting directly or otherwise to 
convert a contract carrier into a common carrier by legislative fiat and 
would in time render decisions, pointing the way to fields in which State 
motor regulation might constitutionally roam. 


14 Frost v. California Railroad Commission, 271 U. S. 583 (1926), at p. 593; 70 
L.ed. 1101 at pp. 1104, 1105. 

15 Chapter 13700, Laws of Florida, 1929. 

16 Smith v. Caboon, 283 U. S. 553 (1931), at p. 565; 75 L.ed. 1264, at: p. 1272. 
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The first such decision was in Continental Banking Co. v. Woodring**™ 
wherein the Supreme Court held that contract (and private) carriers 
might be regulated by the State to preserve the highways and in the 
course of such regulation might be compelled to apply for a permit, pay 
a tax, keep a record of accounts, submit reports, prescribe qualifications 
and hours of service, and file a liability insurance policy, the last re- 
quirement having been approved in principle in Michigan Public 
Utilities Commission v. Duke, supra. The foregoing obligations could, 
the Court declared, be lawfully imposed provided the statute in question 
contained provisions severable as to common, contract, and private car- 
riage as proved in this instance to be the case. The statute was conse- 
quently upheld. 

Following on the heels of the above case came the decision in 
Sproles v. Binford**® wherein the Supreme Court went a step farther, 
holding that highway regulation by the States implied not only the im- 
posing on motor carriers of taxes to raise funds for the upkeep and repair 
of the highways, but the right of controlling the size of vehicles and 
weight of loads to the end that the wear and tear on such roads and pos- 
sible accidents thereon might be kept to a minimum. In reply to com- 
plaint that statutory load restrictions would result in the breaking of 
existing contracts between carrier and shipper, the Court laid down the 
principle that contracts are entered into subject to statutory modifica- 
tion.1® The length to which a State might go to protect its highways was 
well reflected in the approval given by the Court to regulation favorable to 
rail carriers when intended to relieve the inordinate pressure of traffic on 
the roads by diverting it in part to the railroads helping thereby to bring 
about a more nearly balanced use of available transportation facilities.”° 
It is important to note that the State regulatory rights approved in 
this case were—except for the matter of existing contracts—applicable to 
all freight motor carriers, common, contract, and private; but it was 
the inclusive aspect of the decision which made it significant from the 
standpoint of contract carriage. 

As motor transportation grew in importance, much legal speculation 
developed as to the susceptibility of contract-carrier rates to State regu- 
lation. According to some legal theorists, the power to control such rates 
hinged on the question whether contract carriers were ‘‘affected with a 
public interest.’’ There were two schools of thought, one firmly holding 
that contract carriers were so ‘‘affected’’? and the other vigorously 
denying it.22_ The matter was finally settled in Stephenson v. Binford in 
which case the Supreme Court ruled that the State regulatory body in 
question might fix the minimum rate of the contract carrier to the extent 


17 Continental Baking Co. v. Woodring, 286 U. S. 352 (1932), at pp. 365, 368; 
76 L.ed. 1155 at pp. 1163, 1164, 1165, 1169. 

18 Sproles v. Binford, 286 U. S. 374 (1932) at P: 388 ;) 77 L. ed. at p. 1179; (a) at 
pp. 390, 391; 77 L.ed. 1180; (b) 286 U. S. 394; 76 L.ed. 1182. 

19 See Note 18(a). 

20 See Note 18(b). 

21 Public Utilities agme i | (May 1932), 202, The Right to Regulate Contract 
Motor Carriers for Hire, by V. E. a 

22 Harvard Law Review (Feb. 1931) 350, Regulation of the Contract Motor 
Carrier Under the Constitution, at pp. 551, 552, by Brown & Scott. 
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that it be not lower than the rates of competing common motor carriers.” 
In so ruling the Court passed over the question as to whether contract 
carriage was ‘‘affected with a public interest,’’ basing its decision as to 
rates on the authority to regulate the highways. 

Now that account has been rendered of the constitutional limita- 
tions imposed upon, and rights granted to, the States in the regulation 
of contract carriage, the next step is to consider such regulation from the 
standpoint of the Federal Government. 

The passage of the Motor Carrier Act, 1935, brought to the Inter- 
state Commerce Commission, through its newly established Bureau of 
Motor Carriers, a gigantic task.24 The number of motor carriers engaged 
in interstate or foreign commerce and subject to regulation counted in the 
thousands. In accordance with Sections 206(a) and 209(a) of the Act, 
common and contract carriers in bona fide operation on the ‘‘grand- 
father’’ dates, June 1, 1935 and July 1, 1935, respectively, were given 120 
days from date, October 15, 1935, on which the foregoing Sections took 
effect, to file applications for certificates in the case of common carriers 
and permits in the case of contract carriers and allowed to continue op- 
erations pending determination of their rights. Provisions were also 
made for ‘‘interim’’ carriers, or those beginning operations between the 
‘‘orandfather’’ date and that on which the foregoing Sections became 
effective, to operate for 120 days after the latter date, and if applica- 
tion for certificate or permit had been made to continue operations until 
otherwise ordered by the Commission as, for the sake of brevity, that 
Federal regulatory body would at times be called.25 The Motor Carrier 
Act stipulated also that no new operator might engage in business as a 
common carrier unless granted a certificate awarded only if shown that 
applicant was fit, willing, and able and that the present or future public 
convenience and necessity would require such service.2* In the case of a 
new contract-carriage application, it was necessary to show that the ap- 
plicant was fit, willing, and able and that the proposed operation would 
be consistent with the public interest and the national transportation 
policy declared in the Act.27 It was further provided in Section 210 
that, unless in the public interest and consistent with the national trans- 
portation policy, no carrier might operate both as common and contract 
carrier over the same route and within the same territory. Such carriage 
is known as ‘‘dual operation.’’?* Because the national transportation 
policy referred to is both the key and the solution to many a problem 
relating to the national transportation set-up, it deserves to be quoted in 
full and is so quoted as follows: 


‘*Tt is hereby declared to be the national transportation policy of the 
Congress to provide for fair and impartial regulation of all modes 


23 Stephenson v. Binford, 287 U. S. 251 (1932) at pp. 269, 274; 77 L. ed. 288 at 
p. 297, 300. 

24 See Note I. . 

25 Section 206(b), for “interim carriers” and Section 209(a) for contract “in- 
terim carriers.” 

26 Section 207(a). 

27 Section 209(b). 

28 Section 210(1) and (2). 
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of transportation subject to the provisions of this Act, so adminis- 
tered as to recognize and preserve the inherent advantages of each; 
to promote safe, adequate, economical, and efficient service and foster 
sound economic conditions in transportation and among the several 
carriers ; to encourage the establishment and maintenance of reason- 
able charges for transportation services, without unjust discrimina- 
tions, undue preferences or advantages, or unfair or destructive 
competitive practices; to cooperate with the several States and the 
duly authorized officials thereof; and to encourage fair wages and 
equitable working conditions ;—all to the end of developing, coordi- 
nating, and preserving a national transportation system by water, 
highway, and rail, as well as other means, adequate to meet the needs 
of the commerce of the United States, of the Postal Service, and of 
the national defense. All of the provisions of this Act shall be ad- 
ministered and enforced with a view to carrying out the above 
declaration of policy.’’ 


To assure understanding of several pertinent terms, the following 
definitions found in the Motor Carrier Act (now Part II, Interstate Com- 
merece Act) are given :— 


CERTIFICATE :29— 


“*The term ‘certificate’ means a certificate of public convenience and 
necessity issued under this part to common carriers by motor vehicle.’’ 


Permit :3°— 


“‘The term ‘permit’ means a permit issued under this part to con- 
tract carriers by motor vehicle.’’ 


State :31_ 


**The term ‘State’ means any of the several States and the District 
of Columbia. ’’ 


As the avalanche of ‘‘grandfather’’ applications swept down on 
the offices of the Interstate Commerce Commission, considerable uncer- 
tainty developed among the applicants as to the common or contract 
status of their operations. Thus to safeguard their interests some oper- 
ators filed applications both as common and contract carriers and later 
also submitted for filing with the Commission tariffs required under Sec- 
tion 217(a) for the former and schedules of minimum rates required 
under Section 218(a) for the latter. A series of reports by the Inter- 
state Commerce. Commission followed laying down standards to help 
determine the common or contract status of interstate motor carriers. 

It was once a prevalent belief that the mere existence of a contract 
between shipper and carrier was in itself an indication of contract 
carriage. The fallacy of such reasoning was pointed out in the Com- 


29 Section 203(a)(5). 


30 Section 203(a) (6). 
81 Section 203(a)(8). 
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mission’s report in Earl W. Slagle Contract Carrier Application as 
follows :*? 


‘‘In determining applicant’s carrier status under the Act, it may be 
remarked first that the existence of a contract for transportation by 
motor vehicle cannot of itself fix a carrier’s status as that of a con- 
tract carrier. A necessary incident to all carriage for hire by com- 
mon carrier, except as the terms may be governed by statute, is 
the existence of a contract, express or implied, under which the car- 
rier agrees to transport and the shipper or consignee to pay a rea- 
sonable charge for such transportation. The uniform bill of lading 
required of all common carriers by railroad subject to the Interstate 
Commerce Act contains such a contract of carriage. Therefore, if 
any meaning is to be ascribed to the words ‘special and individual 
contracts or agreements’ in section 203(a) (15), they must be taken 
as requiring that a contract carrier be a party to a contract or agree- 
ment different from the contract of a common carrier.’’ 


In the above unequivocal terms the Commission established that a con- 
tract carrier must operate under a contract possessing characteristics 
of its own and different from that of a common carrier. 

The report of the Interstate Commerce Commission in Merril M. 
Pregler Extension of Operations constituted a milestone in the holdings 
of the Commission on the difference between common and contract car- 
riage.** The reasoning and the language in the above case was closely 
followed in N. 8. Craig Contract Carrier Application and had the effect 
of brushing away any lingering doubts about the durability of the prin- 
ciples already enunciated.** The latter case will be here considered. As 
indicated before, the Commission had pointed out in the Slagle Case 
that a contract carrier operated under a contract essentially different 
from that of a common carrier. In its report in N. 8. Craig Contract 
Carrier Application, supra, the Commission went a step farther to inter- 
pret such contracts in terms of service to the shipper, stating :*4#— 


‘* As seen, a contract carrier is not only one who does not come within 
the definition of a common carrier by motor vehicle, that is, one who 
does not undertake to serve the general public, but also one who 
renders a transportation service for compensation ‘under special and 
individual contracts or agreements.’ This latter requirement is not 
merely that the transportation be performed under contract. What- 
ever the contract or agreement, it must be special and individual. It 
goes to the subject matter of the contract and implies a special and 
individual service which is required,by the peculiar needs of a par- 
ticular shipper.’’ 


On petition by applicant, the proceeding in the Craig Case was 
re-opened for reconsideration.*® Division 5, of the Commission, in re- 


82 Earl W. ~— Contract Carrier Application, 2 M. C. C. 127 1) at p. 133. 
88 Merril M. Pregler—Extension of Operations, 23 M. C. C. 691 (1940 
84 N.S. Craig Contract Carrier 9 term 24 M. C. C. 331 (1940); (a)at p. 334. 


85 N. S. Craig Contract Carrier 


tion, 28 M.-C. C. 629 (1941): (a) at pp. 
633, 634; (b) at p. 634. 
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affirming its previous holding to the effect that applicant was a common 
carrier, found it necessary to consider the application in the light of 
changes in the definitions of common and contract carriage by amend- 
ments in the Transportation Act of 1940.°%* The change insofar as it 
affected the definition of a contract carrier is indicated below by enclos- 
ing with brackets the words in the definition eliminated by the amend- 
ment and italicizing the words added, and is as follows :— 


‘‘The term ‘contract carrier by motor vehicle’ means any person, 
[not included under paragraph (14) of this section, who or] which, 
under [special and] individual contracts or agreements, [and 
whether directly or by a lease or any other arrangement, transports] 
engages in the transportation (other than transportation referred to 
in paragraph (14) and the exception therein) by motor vehicle 
of passengers or property in interstate or foreign commerce [by 
motor vehicle] for compensation.”’ 


It was thought by some that the foregoing amendment to the definition of 
a contract carrier might have been framed for the purpose of effecting a 
change in the status of certain carriers from common to contract. The 
Commission, however, pointed out that Congress must have enacted Part 
II of the Interstate Commerce Act, having in mind the limitation estab- 
lished in Frost Trucking Co. v. California Railroad Commission to the 
effect that a private (and contract) carrier might not, against its will, be 
converted into a common carrier by legislative fiat.27 In the above defi- 
nition one change worthy of notice was the elimination of the words 
‘*special and’’ from the phrase ‘‘special and individual contracts and 
agreements.’’ In view of the emphasis laid on specialization of service, 
some significance was attached to the elimination of the foregoing two 
words. But the Commission dismissed the existence of any meaning 
thereto, saying :**— 


** Actually, we think the word ‘special’ modifying contracts as origi- 
nally used in the definition in question was largely surplusage in 
view of the use also of the word ‘individual’ and its elimination 
worked no change in meaning but tended only to simplification. An 
‘individual’ shipping contract in contrast to the bills of lading or 
other shipping contracts of common carriers is necessarily a ‘special’ 
contract also.”’ 


Thus despite the changes in the definitions of common and contract ecar- 
riage heretofore mentioned the definitions were still to be considered and 
applied in the light of the common law. Continuing in its discussion the 
Commission explained that in enacting the Motor Carrier Act it was im- 
possible to frame the statute in such a manner as would establish a line 
of demarcation between common and contract carriage. There were those 
motor carriers whose status was easily clear, and others whose status was 


36 See Note |. 


87 See Note 14. 
88 See Note 35(a) 
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doubtful. In view of the tendency of the two classes to grade into each 
other, it became necessary for the Commission to set up standards to 
determine in which of the two classes the individual carriers would be 
placed. The Commission eventually held that the existence of a contract 
was in itself no indication of contract carriage unless the contract was 
different from that of a common carrier. The Commission further held 
that ‘‘ [special and] individual contracts’’ implied ‘‘a special and indi- 
vidual service’’ to meet the ‘‘needs of a particular shipper.’’ To deter- 
mine the degree of specialization necessary to place a carrier in any one 
of the two classes was exceedingly difficult. The number of contracts in 
existence had no bearing on the problem except to indicate a trend one 
way or another. An extreme case given of contract carriage was the case 
of a single carrier which, regardless of physical specialization, devoted 
itself to a single shipper to the exclusion of all others. In a subsequent 
proceeding in the same case the Commission in full session had this to 
say on the matter of specialization :°°— 


‘‘The specialization which we have in mind may consist in the ren- 
dition of other than the usual physical services for the purpose of 
supplying the peculiar needs of a particular shipper, such, for ex- 
ample, as the furnishing of equipment especially designed to carry 
a particular type of commodity, the training of employees in the 
proper handling of particular commodities, or the supplying of 
related non-transportation services such as the assembling, placing, 
or servicing of machinery. Or it may consist of nothing more than 
the devotion of all of a carrier’s efforts to the service of a particular 
shipper, or at most, a very limited number of shippers under a con- 
tinuing arrangement which makes the carrier actually a part of the 
shipper’s organization.’’ 


The foregoing quotation is a remarkably clear, comprehensive, and bal- 
anced explanation of specialization and will in the future help much to 
clear away whatever mist still enshrouds the subject of contract carriage. 
Returning to the prior proceeding before division 5, one finds the follow- 
ing on the subject of holding out :* 


**Of course, in the final analysis both these criteria, specialization 
and number of shippers served, relate back to the fundamental ques- 
tion of holding out. One who proposes or offers a specialized service 
fitting the needs of a particular shipper or shippers has nothing to 
hold out to the public generally. On the other hand, the making of a 
large number of contracts, while not conclusive, strongly suggests a 
general holding out in the absence of some explanation.’’ 


It is, therefore, clear that the matter of specialization and the facts 
pertaining to the nature and the number of contracts are important only 





89 N. S. Craig Contract Carrier Application; decided Dec. 1, 1941, released Jan. 
29, 1942; quoted in full in A. T. A. Common Carrier Bulletin, Feb. 7, 1942. 
40 See Note 35(b). 
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to the extent that they shed light on the fundamental and ultimate issue: 
the question of holding out to the public. 

A recent decision in the application of W. S. Harrington, d/b/a 
Safe Way Truck Lines,*' is of particular interest inasmuch as it con- 
firms the principles laid down in the Craig Case. The applicant con- 
tended that it was a contract carrier, pointing out that its operations 
were between unestablished points and that it was employing special 
facilities to meet the needs of a specialized service. In reply to these 
contentions the Commission held :— 


‘* Admittedly applicant has at all times operated on a call-on-demand 
basis. While it has operated refrigerated equipment, as many other 
motor common carriers have, it has not offered any special equipment, 
special transportation services, special handling, nor any related 
transportation services. ”’ 


In other words, the employment of equipment by applicant peculiar to, 
or required by a given industry does not constitute specialization when 
such equipment is also possessed by many common motor carriers and is 
not accompanied by any service or handling not offered by such com- 
peting motor-truck operators. 

Reference has previously been made to Section 210, forbidding ‘‘ dual 
operations.’’ In keeping with the power of the Commission to make 
exceptions, to the provisions of that Section, that regulatory body has 
held that a carrier may haul both under common and contract carriage 
over the same routes and in the same territory where the commodities 
hauled under each kind of carriage were different or the points served 
were not identical. To the student, a reading of Section 210 suggests the 
possibility of incompatability between both forms of carriage. What 
then is the relative importance of each? In Contracts of Contract 
Carriers the Commission said :*” 


**The underlying purpose [of the Act] is plainly to promote and 
protect adequate and efficient common-earrier service by motor ve- 
hicle in the public interest, and the regulation of contract carriers is 
designed and confined with that end in view.’’** 


Having established the fact that the role of the contract carrier is sub- 
ordinate to that of the common carrier and is regulated to protect the 
interest of the latter, one could easily conclude that the contract carrier 
was the proverbial step-child mistreated by a cruel step-mother, the Inter- 
state Commerce Commission, to satisfy the whims of her overgrown, pam- 
pered son, the common carrier. Happily the Commission has been a fair, 
prudent, and farsighted parent under law, abiding faithfully by the 
statutory requirement that it recognize and preserve the inherent ad- 
vantage of each class of carriage as provided in the national transporta- 
tion policy declared in this Act. 





41 Safeway Truck Lines, quoted in |. C. C. Practitioners’ Journal (June 1942- 


42 Contracts of Contract Carriers, 1 M. C. C. 628 (1937) at p. 629. 
43 Brackets supplied. 
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An examination of some of the contract-carrier rate cases bears out 
the consistency of the Commission in regard to the above. In No. MC- 
C-113 certain contract carriers were ordered by that regulatory body to 
raise the level of their rates to those of competing common carriers then 
in effect by suspension of new rates on the ground that the cost of haul- 
ing petroleum was the same for both types of carriage and that, there- 
fore, no inherent advantage could be claimed by the contract carriers 
over their competitors. The latter in turn were ordered to cancel their 
newly filed rates under suspension published to meet the prevailing 
contract-carriage level on the ground that such rates were unreason- 
able.** It should be stated, however, that the situation represented herein 
where the transportation costs for both classes of carriage were on even 
level is the exception rather than the rule since contract carriers are 
not burdened with the maintaining of a large clerical force, the upkeep 
of terminals, or the establishment of regular-route schedules, factors 
which ordinarily account for the higher operating expenses of common 
carriers. In No. MC-C-165, New England Motor Rate Bureau v. Lewers 
Transportation Company, the Commission found (on the basis of trans- 
portation cost) that carrier’s rates were unreasonably low and contrary 
to the national transportation policy.© Again in I & S No. M-1641, 
M. Haskell Contract Carrier, applicant was ordered to raise its minimum- 
load requirements considered unreasonable on the same grounds as in the 
preceding case.** Running through every one of the above rate cases is 
the conception of preserving the inherent advantage of each mode of 
transportation. 

The question now develops: what is the place and function of a con- 
tract carrier in a national transportation system? On the basis of the 
decisions and cases herein discussed, it is submitted that the place of a 
contract carrier in such a system is relative and is one of subordination to 
the common carrier whose public status makes the latter the chief concern 
of the Government. The contract carrier, however, performs a function 
which in the words of Chairman Eastman of the Commission is ‘‘to fur- 
nish a special and individual service which is required by the peculiar 
needs of a particular shipper and which a common carrier because of its 
obligations to the general public could not well undertake to supply.’’** 
As yet nothing under Part III of the Interstate Commerce Act regu- 
lating water carriers, which became effective under the Transportation 
Act of 1940, has developed to affect the foregoing conclusions. 

It is pointed out that the tendency to merge and consolidate through 
purchase or otherwise which developed in magnitude under Part I ap- 
pears to be continuing to considerable degree under Part II and to a 
greater extent among the common carriers than contract carriers. There 
are unfortunately no statistics available to bear out the latter tendency 
which, however, is recognized in the motor transportation industry. Now 


44 Includes also ] & S. M. 604, 17 M. Ci C. 637 (1939). 

45 No. MC-C-165, mimeographed (1941). 

46 M. Haskell, I & S. M. 1641, mimeographed (1942). 

47 Keystone Transportation Company Contract Carrier Agpticetion, 19 M. C. C. 
475 (1939) at p. 498. 
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it has been pointed out in the Craig Case that a substantial group of car- 
riers existed having the characteristics in various degrees of both classes 
of carriage. It is submitted, therefore, that the relatively greater number 
of purchases, consolidations, and mergers among common carriers by 
motor vehicle will have the effect of decreasing whatever degree of 
specialization has been inherent in their operations. The larger the 
earrier the less able it is to offer any ‘‘special service.’’ It will therefore 
develop that shippers previously satisfied with the degree of ‘‘special 
service’’ offered by border-line common carriers will be compelled to 
turn to corresponding contract carriers or haul their own merchandise as 
private carrier. Consequently, contract carriage, though always sub- 
ordinate to common carriage, will take on increasing mapantnates in the 
years to come. 
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on ‘‘The Place and Function of a Contract Carrier in a National Trans- 
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Sincerely yours, 


Max GorENSTEIN. 





Public Aids (Subsidies) To Transportation 


By P. D. McLean, Chief of Information, 
National Highway Users Conference 


The views of competing forms of transportation on the question of 
public aids (subsidies) to transportation are now before the Board of 
Investigation and Research for consideration in its study of this contro- 
versial subject. Representatives of highway, railway and waterway 
organizations as well as civic groups and other parties stated or restated 
their positions and contentions either during or subsequent to public 
hearings before the Board in Washington the latter part of June. 

The Board of Investigation and Research was created under the 
Transportation Act of 1940 to study the relative economy and fitness of 
the various forms of transportation; public aids. or subsidies to trans- 
portation ; taxes paid by transportation agencies, and other matters con- 
sidered by the Board as important in determining the national trans- 
portation policy. 


The Subsidy Fight 


Long in the transportation limelight has been the fight between high- 
way transportation’ interests and the railroads over the question of 
subsidies. Highway users have steadfastly maintained that they are pay- 
ing more than their fair share of highway costs while the rails have sought 
to prove that highway transportation is subsidized by public funds. 

This running battle was highlighted by the report of Joseph B. 
Eastman (now Director of the Office of Defense Transportation) issued 
in 1937 as Federal Coordinator of Transportation. Although not agree- 
ing with the Eastman report in every detail, the highway user group 
acclaimed its findings that the railroads have been subsidized while the 
highway users overpaid in taxes their fair share of highway costs. The 
railroads were outspoken in their criticism of the four volume report of 
the Coordinator which stated that overpayments of motorists beginning 
in 1927 reach a total of $385,360,000 ten years later. 

As the Board of Investigation and Research continues its study of 
these controversial matters its progress is being carefully watched by 
all forms of transportation as well as other interests. Following is an 
euort to summarize the principal contentions of parties heard by the 
Hoard on the question of public aids. 


The Motorists’ Position 


The American Automobile Association speaking on behalf of private 
automobile owners attacked the ‘‘public utility concept’’ sometimes em- 
ployed in theoretical computations of highway costs. Under this concept 
profits for the government would be earned by including interest on 
highway investment and a right-of-way use charge would be added to 
highway costs. 


—120— 
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The AAA labeled such charges ‘‘fictitious’’ and declared they might 
be included only if highways were a private enterprise built for the pur- 
pose of earning profits. 

**Since, however, highways are publicly owned and publicly oper- 
ated,’’ the AAA said, ‘‘there is no justification whatever for including 
interest on total investment in the highways; taxes that would be paid 
if the highway plant were privately owned ; amortization charges on con- 
struction costs that have already been prepaid, and street lighting, 
street cleaning, sidewalks and other extraneous costs. It cannot be stated 
too strongly that in all fairness and equity, motorists should be charged 
only with what highway plant actually costs, and not with a wide variety 
of other costs that might be included if the highways were a privately- 
owned enterprise.”’ 


Intercoastal Waterways 


Speaking their views as water carriers engaged for many years in 
intercoastal trade, the American-Hawaiian Steamship Company and 
Luckenbach Steamship Company presented these conclusions: 


1. ‘‘ * * * that the Board will not fall into the error reflected in the 
exhibits submitted by members of its staff assuming that a total 
amount expended by the government in connection with a highway, 
waterway or other project represents in its entirety a benefit and 


financial aid to those carriers using the highway or waterway who 
happen to be engaged in the transportation to which its investiga- 
tion is necessarily confined, disregarding all other users.’’ 


2. ‘‘ * * * if it is discovered that more than one carrier is benefited 
by a particular improvement, a method must be evolved for fair 
apportionment between the several beneficiaries. No carrier should 
have charged to it as a part of its supposed costs defrayed by govern- 
ment funds, the entire expense of something which it did not need 
and by which its operations were not benefited, or whose benefits 
were equally enjoyed by others.’’ 


3. ‘‘The Board must also examine not only expenditures from 
government funds for such projects, but also subsidies, tax ex- 
emptions and other financial assistance to lines in foreign commerce 
which may aid them in their coastwise and intereoastal service. And 
it must inquire into grants or sales of property by the Government 
at less than their cost or fair value, and in the shipping industry it 
should consider with great care what measures will be necessary to 
prevent a recurrence of the unfair competition and consequent 
demoralization which after the last war were produced by the sale 
of war tonnage at excessively low prices.’’ 


Truck Operators Speak 


The American Trucking Association joined the AAA in urging 
‘*that the public utility concept should not be followed in connection with 
studies of costs or allocation of costs in connection with highways.’’ 
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The ATA declared against burdening highway users with any costs 
or economic restrictions ‘‘running to the proposition that commercial 
transportation by highways should be handicapped to favor railroads. 
Payments for use permitted and not payments for use reserved, should 
be the basis for any findings.’’ Other ATA declarations included : 


1. Highway rights-of-way and grading are not subject to deprecia- 
tion and should not be amortized. 


2. Adequate maintenance should be provided to preserve the perman- 
ent highway plant investment and efficiency without any depreciation 
or amortization. 


3. Actual annual cash expenditures including interest on borrowed 
money should be the sole measure of highway contributions to be 
apportioned between highway users and other beneficiaries. 


4. Arbitrary charges should not be assessed to destroy highway 
transportation economics and bring the costs up to the level of other 
forms of transportation. 


5. Competitors cannot be injuried by the relatively small volume 
of highway freight traffic if the public is permitted to enjoy full 
advantages of its highways. 


6. Commercial users of highways pay more taxes per originated ton, 


per ton mile, or per dollar of gross revenue, than any other form of 
transportation. 


7. Highway barriers should be removed and truck taxes reduced in 
order to bring about ‘‘a semblance of competitive parity’’ with other 
forms of transportation. 


Railroads’ Views 


The Association of American Railroads urged that ‘‘the same stand- 
ards and measures must be employed in determining public aid to each 
type of carrier.’’ The AAR asserted that collateral benefits of transpor- 
tation to lands, communities, localities and business should not be con- 
sidered in determining the extent of public aid and said the amount of 
such aid is not affected by indirect injuries or indirect benefits. 

Other conclusions advanced by the railroads were: 


1. ‘‘Carriers which provide their own facilities must look to the 
users of their services for the funds necessary to meet the costs of 
such facilities, as well as all other costs of operation. They cannot 
obtain a part of those funds by levying taxes on land owners and 
others who may be regarded as indirect beneficiaries. If, in the case 
of carriers using facilities provided by government, indirect bene- 
ficiaries are required to pay a part of the costs of the facilities, an 
indefensible and chaotic competitive situation is an inevitable result. 
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2. ‘‘The true costs of transportation by a carrier using facilities 
furnished by government are not reduced by requiring indirect 
beneficiaries to pay a part of the costs of such transportation. The 
relative economy of a carrier of this kind, as compared with that of 
a carrier providing its own facilities, must be judged in the light of 
the full costs of transportation, including just compensation for 
facilities used. 


3. ‘‘The national transportation policy has for its main objective a 
system of transportation in which each type of carrier occupies its 
proper place. That place cannot be determined unless each type of 
carrier is called upon to bear the full costs of the transportation 
service it performs, including just compensation for facilities furn- 
ished to it by government. 


4. ‘*Effectuation of this policy depends upon sound underlying con- 
ditions in the field of transportation which will encourage the move- 
ment of traffic by the most economical type of carrier rather than by 
a type of carrier which appears to be economical only because it is 
able to escape the payment of a large part of the costs incident to 
its operation. 


5. ‘‘Currently effective aids to railroads, if any exist, are negligible. 
6. ‘‘Water carriers are receiving public aids of great value. The 


improved waterway facilities which they use are provided by govern- 


ment at large cost, and the water carriers pay nothing to government 
in return. 


7. ‘‘Highways are provided and maintained by government at an 
enormous cost. Almost their only use is by motor vehicles. Certain 
user payments are made in connection with motor vehicle use, but 
they are sufficient to reimburse government for only about one-half 
of the costs of highways. The resulting public aid to motor carriers 
is of tremendous value. This conclusion can be avoided only on the 
indefensible theory that public aids to motor carriers can be elimi- 
nated or minimized by setting off against them indirect benefits to 
lands and localities arising out of the use of the highways by motor 
vehicles. The whole nebulous concept of ‘local or land service use’ 
of highways by motor vehicles springs from confusion and breeds 
confusion. It rests upon an attempted classification of motor vehicle 
use which has no foundation in logic or in realism, and it comes to 
the perplexing conclusion that a large part of motor-vehicle use of 
the highways is ‘non-motor vehicle’ use.’’ 


Real Estate Taxes 


The Civic Federation, with headquarters in Chicago, argued that 
although real estate once bore the entire cost of street construction, this is 
no longer equitable and took a position that ‘‘motor vehicle taxation must 
now participate heavily in the burden.’’ 
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One assertion of the Federation was that ‘‘in many instances, im- 
proved streets are a detriment to abutting real estate.’’ Other conten- 
tions of the Federation included: 


1. Improved streets are no longer recognized as being constructed 
for the primary benefit of real estate. 


2. Public opinion supports the view that special assessments can no 
longer be relied upon for city street construction. 


3. Real estate taxes are now inadequate to meet governmental needs. 


4. If the needs of cities for additional state financial aid require 
increases in taxes, these taxes should come from highway users. 


5. Any additional ‘‘wear and tear’’ on highways and streets at- 
tributable to heavy vehicles should be charged to the operators of 
such vehicles. 


The Federation asserted that if these charges should be so high as to 
make commercial motor vehicle operation unprofitable there would be 
two alternatives: 


1. Heavy vehicles could provide their own rights-of-way or pass out 
of the picture, or 


2. If public demand justified continued heavy motor vehicle opera- 
tion it could be subsidized either by increased charges to shippers 
and consumers or in additional general taxes not imposed upon real 
estate. 


The Coordinator’s Report 


Dr. Charles 8. Morgan, Director and principal author of ‘‘ Public 
Aids to Transportation,’’ the report of the Federal Coordinator, filed a 
statement reviewing ‘‘such parts of the evidence of record as seem to 
require comment.”’ 

The statement of the Assistant Director of the Bureau of Motor 
Carriers of the Interstate Commerce Commission was filed ‘‘in a personal 
and not an official capacity, but with the consent of the Interstate Com- 
merce Commission and Director Eastman.’’ 

Two publications of the Association of American Railroads, ‘‘ What 
is Public Aid to Transportation?’’ and ‘‘Highway Costs,’’ included in 
the record of the Board of Investigation and Research hearing were re- 
viewed by Dr. Morgan. The first of these which ‘‘constitutes the only 
extensive criticism of the Coordinator’s report’? was commented upon 
in detail but Dr. Morgan explained this review also covered ‘‘ Highway 
Costs’’ indirectly. 

Dr. Morgan was frank in his criticism of the railroad attack upon 
the Eastman report and in his comments on exhibits filed by the Board’s 
staff and other witnesses; he made comparisons with the Coordinator’s 
report and defended the methods and procedures employed in that study. 
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Inland Waterway Carriers 


The Mississippi River System Carriers Association, the Mississippi 
Valley Association, the Ohio River Improvement Association, Upper 
Mississippi Waterway Association and the Upper Mississippi & St. Croix 
River Improvement Commission voiced unequivocal opposition to any 
form of tolls upon waterways. 

Pointing to the role of inland waterways in the Nation’s defense, 
the river carriers stated that in connection with almost all waterways 
authorizations and appropriations ‘‘the United States Army has made in 
every instance an impressive statement concerning their value for na- 
tional defense.’’ 

Among other contentions of the inland waterway carriers were : 


1. Interest or tax equivalents should not be included in the deter- 
mination of public aids to transportation. 


2. All expenditures for work relief should be charged against the 
general public and not against transportation. 


3. Large amounts of Federal expenditures on rivers and harbors 
are obsolete and should be written off up to 1920. 


4. Public water side terminals cannot justly be regarded as aids to 
transportation. 


_ 5. Benefits from waterway improvements are widely distributed 
and there never has been any charge against users, ‘‘ Congress hav- 
ing maintained that they should be free of tolls.’’ 


Bus Operators Heard 


The National Association of Motor Bus Operators took the position 
‘that for purposes of public aid determination interest should be 
charged as a cost against all unamortized capital investment and that 
this charge should be allocated to the general public and to the users 
in proportion to their respective responsibility as beneficiaries in the 
enterprise, provided, and only if, off-setting credits are made to the 
general public and to the users in proportion to their respective contri- 
bution to the capital investments. 

‘*According to this procedure there will be no net interest, i.e., 
total interest charges will exactly balance total interest credits.’’ 

The Bus Association maintained that work relief expenditures on 
transportation facilities should be charged to the general public on the 
basis of the differential between the actual expenditure and the currently 
appraised need for and cost of the work accomplished. 

The characteristics of the highway, of the vehicle, and of the traffic 
must all be considered in formulating principles for allocating the motor 
vehicle owners’ share of highway costs among classes of vehicles, the 
Bus operators asserted. 

Specific taxes, fees and other payments which may be regarded as 
offsets to public aids were listed by the Bus Association as follows: 
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a. State and local gasoline taxes, and the related problem of ‘‘diver- 
sions.’’ 


b. State and local registration fees. 
e. Property taxes on motor vehicles. 


On the question of diversion the N. A. M. B. O. subscribed to the 
principle set forth in the Hayden-Cartwright Act of 1934, ‘‘. . . it is 
unfair and unjust to tax motor vehicle transportation unless the proceeds 
of such taxation are cmene, to the construction, improvement, or main- 
tenance of highways 

Mileage taxes and gross revenue taxes on for-hire motor vehicles 
should be credited as payments for general governmental purposes in the 
opinion of the Bus Association. For the purpose of determining alloca- 
tion of highway costs by the general tax payers and motor vehicle opera- 
tors, the Bus groups recommended : 


‘*(A) That the highway system as a whole be broken down into 


‘*(1) main trunk highways and streets, (2) intermediate highways 
and streets, and (3) land service roads, streets and alleys. 


‘‘(B) That each of these sub-systems be carefully weighed and 
evaluated with respect to 


**(1) Their road user benefits, (2) Their community benefits and 


(3) Their benefits to abutting and adjacent land; remembering 
meanwhile that benefits and responsibilities are, for this purpose, 
synonymous. ”’ 


Private Truck Operators 


Arguing that highway users pay more than a fair proportionate 
share of the highway tax bill, the National Council of Private Motor 
Truck Owners, Inc., presented data to show that in 1940 motor fuel and 
license taxes alone accounted for 28% of total taxes collected by the 
State. The Council commented on ‘‘the disposition in some quarters to 
insist upon the highway user paying for all of the cost of highway con- 
struction and maintenance over a certain thickness,’’ and said: 


‘“When we consider military, postal, and public health necessities 
that must be provided regardless of other highway users, these argu- 
ments fall of their own weight. The demand for strength due to 
military defense requirements is now beyond anything any of us 
dreamed of five years ago.’’ 


The Council also urged consideration of ‘‘the thickness that would 
be necessary to produce the most economical and durable highway if not 
a single motor truck should make use of it.’’ 

The Private Truckers insist that ‘‘on a basis of social justice, the rail- 
roads should contribute something toward the construction of the streets 
and highways that are feeders to their lines, . . .’’ 

‘‘The railroad of today could not very well do without the motor 
truck as an auxiliary and feeder.’ 
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The National Grange 


The National Grange, describing itself as the ‘‘largest and oldest 
farm organization in this country’’ advanced the view that in the war- 
time emergency ‘‘most Americans now would agree that a major portion 
of the cost of highways logically might be assessed on the basis of general 
benefits arising out of such facilities’ contribution toward a more mobile 
and more economical prosecution of the war effort.’’ 

On the question of ‘‘interest’’ in computing highway costs, the 
Grange took the position that interest on borrowed money must be in- 
cluded but declared against the inclusion of interest on ‘‘cash expendi- 
tures for highways.’’ 

Other arguments advanced by the Grange included: 


1. Expenditures for rights-of-way are non-recurring and should be 
included in highway costs only once. 


2. Highway projects initiated primarily for work relief ‘‘must be 
considered as one of the general obligations of the general public 
and not chargeable to motor vehicle owners as a class.”’ 


3. Special highway user taxes should be spent for highway purposes 
only and not diverted to finance general government. 


4. Addition of the property tax to the registration fee and gasoline 
tax amounts to double taxation. 


5. The Federal gasoline tax is levied for general purposes and has 
no relation to Federal aid highway funds. 


6. Beneficiaries other than highway users should share in highway 
costs. 


Integration Advocated 


‘*Integration of all types of transportation, without subsidy’’ was 
advanced as a solution for transportation problems by the Transpor- 
tation Association of America. 

Describing what it considers the benefits of integrated transporta- 
tion, the Association said: 


‘In an integrated system there can be such an interweaving of the 
strong and the weak (always subject to Interstate Commerce Com- 
mission approval) as would be productive of proper and satisfactory 
service to the public and yet provide earnings sufficient to establish 
a credit rating enabling the carriers not only to maintain properties 
in good physical condition but also to secure new capital. We all 
want our carriers kept abreast of the times; we want them able to 
install the most efficient equipment and devices now available, and 
those that scientific research is constantly developing. To this end 
a constant inflow of new capital is absolutely necessary.’’ 





I. C. C. PRACTITIONERS’ JOURNAL 





The Transportation Association opposed subsidies as ‘‘defensible 
only where national defense enters in as a factor, and perhaps as a tem- 
porary aid to an infant industry appraised as beneficial to public wel- 
fare.’’ It recommended discontinuance of any existing subsidies but 
said ‘‘nothing substantial is to be gained by raking over the past to 
calculate the amount of subsidy to this, that, or the other agency up to 
now.’’ 


Statements also were made by: Railway Labor Executives Associ- 
ation, Brotherhood of Railroad Trainmen, Lake Carriers Association, 
John I. Hay Company on inland waterways, New York State Waterways 
Association, The Port of New York Authority, American Municipal Asso- 
ciation, League of Wisconsin Municipalities, and City of Milwaukee. 





History and Nature of Demurrage Charges * 


By Honorasie Cuiype B. ArrcHison 


The History of Demurrage Charges 


**Demurrage’’ is a term used with respect to both marine and rail 
transport. In marine transportation, it is a charge made by the owner or 
operator of a vessel for the detention of the vessel at dock for loading or 
discharge of cargo beyond the number of lay days provided for in the 
charter party or contract of affreightment. 

In railroad transportation it is a charge, partly in the nature of 
compensation for use of the cars and partly as a penalty, charged to 
shippers and consignees by railroad carriers for the detention of cars for 
loading or for unloading beyond the period of free time allowed for these 
purposes, or for the detention of cars en route awaiting diversion or 
reconsignment orders. 

Demurrage charges are now subject to regulation by the Commis- 
sion within the jurisdictional limits of section 1 of the Interstate Com- 
merce Act (Turner, Dennis & Lowry Lbr. Co. v. Chicago, M. & St. P. Ry. 
Co., 271 U. S. 259). They apply to private cars as well as to railroad- 
owned cars when such private cars are in railroad service (Procter & 
Gamble Co. v. United States, 225 U. S. 282). 

The carrier’s common-law duty to transport includes affording the 
shipper a reasonable time within which to load or unload carload freight. 
After the lapse of such time referred to in the demurrage tariffs as ‘‘free 
time,’’ shippers have no inherent right to hold freight in the cars. For 
any such detention and use of cars by shippers for their own purposes or 
their own account demurrage charges are assessed, as separate and dis- 
tinct from charges for the actual transportation. As previously stated, 
demurrage, in maritime law, originally represented damage to the carrier 
for the shipper’s detention of a vessel but, as applied to railroad transpor- 
tation, has long been recognized as appropriately being for the purpose 
not merely of compensating the carrier for the use of the cars and tracks 
but also of increasing car efficiency, which latter purpose is important to 
the public interest and becomes particularly so in periods of traffic con- 
gestion. (See 7. M. Kehoe & Co. v. Charleston & W.C. R. Co., 11 1. C. C. 


* Note—This is a statement by Hon. Clyde B. Aitchison, Chairman of the Inter- 
state Commerce Commission, before a Subcommittee of the Committee on Interstate 
Commerce, United States Senate, in connection with Senate Joint Resolution 147 
relating to Expediting Loading and Unloading of Railroad Freight Cars, June 30, 
1942. The Subcommittee desired information along the following lines: A. The 
history of demurrage charges. B. Whether such charges are regarded in the light of 
revenue or as a penalty for not unloading within a specified time. C. The basis 
upon which “free time” is fixed. D. The basis, if any, of the amount of charges 
imposed. E. The lines of commodities in which the greatest delays in unloading 
have occurred. F. The destinations at which most numerous delays occur. G. The 
feasibility of imposing extra demurrage charges during seasons when a particular 
type of car is in the most demand. Chairman Aitchison discussed items A, B, C, 
and D, and the effect of the resolution in general. W. H. W. 
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166 ; Investigation and Suspension Dockets 83 and 83-A, 25 I. C. C. 314 
American Wholesale Lumber Assn. v. Director General, 66 I. C. C. 393 
Balfour, Guthrie & Co. v. Chicago, M., St. P. & P. R. Co., 235 I. C. C. 
437 ; Chrysler Corp. v. New York Central R. Co., 234 I. C. C. 755; Penn- 
sylvania R. Co. v. Kittanning Iron & Steel Mfg. Co., 253 U. S. 319.) 

Demurrage appears to have been first applied to the detention of rail- 
road cars in the early 1860’s. Even before the Civil War the New York & 
Harlem Railroad Co. applied a charge of $1 a day running 48 hours 
after notice of arrival of the cars (Crommelin v. New York & H. R. Co., 
4 Keyes 90). The Pennsylvania Railroad during the Civil War assessed 
$5 per car per day for detention of cars beyond a 24-hour free-time 
period granted for loading and unloading. Other carriers from time to 
time made individual efforts to enforce payment of demurrage. Demur- 
rage rules and charges were not always published in tariff form but were 
published in freight classifications, car-service rules, rate schedules, 
special circulars, so-called billing instructions, or bills of lading forms. 

Because of keen competition between carriers, the lack of uniformity 
in rules and charges, and the practice of rebating (see American Ware- 
housemen’s Assn. v. Illinois Central R. Co., 7 I. C. C. 556, at p. 562), the 
situation became chaotic. In an attempt to remedy that situation numer- 
ous ‘‘car service associations’’ were organized, the first appearing in 
Omaha in 1887, each, however, having its own code of rules. In some of 
the early cases the question was whether the railways could use these 
associations as agents, or ratify their determinations. The courts sus- 
tained their use. Prior to 1887 it was the practice of many shippers, par- 
ticularly at important terminals, to hold cars as long as it suited their 
convenience. Such use of cars as warehouses tended to cause congestion 
of terminals, deprived a carrier of equipment needed to meet the constant 
demands of other shippers, and increased its cost of operation. Primarily 
to stimulate the prompt release of cars, which would facilitate traffic in 
general and be a practicable solution of the evil, demurrage was assessed. 
In 1887, when the Commission was created, such demurrage rules as 
existed were confined largely to the important terminals. 

To date the Interstate Commerce Commission has issued 566 reports 
which dealt with some aspect of railway-car demurrage. The first of these, 
Riddle, Dean & Co. v. Pittsburgh & Lake Erie R. R. Co. (1 I. C. C. 374, 
391-2), was heard in December 1887, and was decided on January 14, 
1888. 

It there appeared that the Pittsburgh & Lake Erie during a period 
of car shortage had— 


. 
’ 
. 


done all in its power to enforce the prompt unloading of these cars 
(i. e., loads of ore, limestone, and iron, also coal and coke) by making 
a rule that 24 hours of daylight, and no more, should be allowed for 
the unloading of its cars, and when more than this was taken, unless 
good excuse was shown for it on the part of the consignee, demurrage 
was charged. 


In addition to using all means it could to have its cars unloaded 
promptly : 
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It frequently went to the extent of shutting off mines and mills 
because they did not load and unload its cars promptly. 


These efforts were held to be sufficient excuse for a preference or 
prejudice in favor of such shippers, as against the complainants—owners 
of coal mines—who were not obtaining cars to meet their orders for 
placement. 

The Railroad Commissioners of Iowa, a few months before, December 
5, 1887, had decided that the rule of the Chicago & North Western Rail- 
road Co. imposing a charge of $3 per day after 24 hours was reasonable. 
The commissioners were confronted with an extreme situation: Shippers 
were facing financial dishonor because the company was unable to furnish 
them cars, and this ‘‘affected businessmen, farmers, and all classes 
seriously.’’ Hundreds of complaints were being pressed based on this 
situation. The sole question was stated as being a matter of judgment: 
How long a consignee should be allowed the use of a car without payment. 
The demand was considered an element in determination. The case, it 
was stated, was probably extreme. Under conditions as stated, the board 
believed that 24 hours after placement in an accessible position, and the 
consignee notified, was a reasonable time for unloading (D. Rothschild 
& Co. v. Chicago & N. W. Ry. Co., 1887 Ann. Rep. Railroad Commrs. of 
Iowa, p. 783). 

The early cases, both court and commission, are reviewed in Miller 
& Co. v. Georgia Railroad & Banking Co. (88 Ga. 563, 18 L. R. A. 323), 
decided December 7, 1891, and in Norfolk & Western R. Co. v. Adams, 
Clement & Co. (90 Va. 393, 22 L. R. A. 530), and note collating additional 
authorities. 

The fact is that demurrage does not seem to have become a matter of 
much moment, save in isolated cases, until close to the beginning of the 
last decade of the 19th century. When the question of the legality of the 
practice got into the courts, the initial tendency was to refuse to sustain 
demurrage charges, in the absence of a contract between the carrier and 
the shipper. This was in analogy to the British theory of admiralty law, 
which denied a lien for ship demurrage in the absence of a special con- 
tract. However, the American courts departed from the British prece- 
dent, and imposed such a lien for ship detention. 

After some sporadic refusals by certain State courts to enforce a 
lien for demurrage for detention of railway cars (Chicago & N. W. Ry. 
Co. v. Jenkins, 103 Ills. 588, May 12, 1882; Burlington & M. R. Co. v. 
Chicago Lumber Co., 15 Neb. 391) the tendency was reversed, and 
the courts began what has since proven to be an unbroken line of cases, 
in which the imposition of a reasonable charge for detention after a 
reasonable period for loading or unloading had been afforded. 

The courts undertook to pass upon both the reasonableness of the 
period and the reasonableness of the rate of charge. In passing it is 
noticeable that the controversies chiefly related to demurrage after place- 
ment for unloading, not for loading. The authorities are reviewed in the 
Georgia and Virginia cases referred to. 

Let me interpolate that it is somewhat interesting that none of the 
text writers, such as Charles Francis Adams and others, seems to have 
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discussed the question of demurrage at all. Apparently it was not a live 
enough subject in those days for them to give consideration to it, and you 
will not find among textbooks on carriers as of that time any discussion of 
demurrage. 

Following the Riddle, Dean Co. case until the enactment of the 
Hepburn Act, but seven cases were decided by the Interstate Commerce 
Commission which referred to the subject of car demurrage. I mention 
that to contrast it with the hundreds which have come since. In Macloon 
v. Chicago & N. W. Ry. Co. (51. C. C. 84), decided January 12, 1892, the 
Commission held to be unreasonable a refusal of the carrier, after pay- 
ment of freight and customary switching charges, to switch for delivery 
to a consignee unless he promised in advance to pay any demurrage 
charges that might be made, regardless of whether they were just or 
legally enforceable. The consignee had disputed and refused to pay 
demurrage claimed on certain cars previously delivered to him. In this 
case the language of the bill-of-lading condition is interesting : 


All carload freight shall be subject to a minimum charge for 
trackage and rental of $1 per car for each 24 hours detention or 
fractional part thereof after the expiration of 48 hours from its 
arrival at destination. 


The reasonableness of this clause was not questioned before the 
Commission, and expressly was not decided. 

In American Warehousemen’s Assn. v. Illinois Central R. Co., (7 
I. C. C. 556, 561), the Commission summarized the rules for loading as 
providing a period of— 


24 hours or other short specified time, under penalty of a demurrage 
charge for detaining the cars, which is in most cases $1 for each 
additional day or fraction thereof ; and a similar regulation is applied 
to the unloading of cars by consignees on train tracks or private 
sidings. 


The Commission pointed out the disturbing effect of the ‘‘waiver’’ of the 
rules and nonenforcement, and it appeared that on some roads no waiver 
was refused when applied for. In this case the Commission held 
‘*storage’’ schedules were required to be filed under section 6 of the act 
to regulate commerce, and this was followed by a general order, Febru- 
ary 8, 1898, requiring publication and filing as schedules. 

In Pennsylvania Millers’ State Assn. v. Philadelphia & R. Ry. Co. 
(8 I. C. C. 531, Oct. 8, 1900), the Commission asserted its jurisdiction to 
inquire into the legality of the practice of charging demurrage, and, if 
necessary, to forbid a continuance thereof. The Commission by its find- 
ings undertook to secure 48 hours net for unloading grain in the Phila- 
delphia area, after placement and due notice, and condemned a circular, 
not mentioned in the tariffs, which gave additional time to that allowed 
in the rate schedules filed. 

In Glade Coal Co. v. Baltimore & O. R. Co. (10 I. C. C. 226, 238), 
after reciting that the demurrage on coal cars involved was at the rate 
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of $1 per day or portion thereof after free time allowed, which ‘‘ varies 
according to the character of the traffic loaded, but is never less than 
24 hours,’’ the Commission said : 


When a carrier has more cars than it needs this charge is more 
than sufficient, but when it has not as many as the business of its 
patrons requires the charge is less than sufficient, to compensate the 
earrier for the use of the cars so detained. 


The reasonableness of the period and of the charge were not determined. 

In St. Lowis Hay & Grain Co. v. Chicago, B. & Q. R. Co. (11 I. C. C. 
82, 89), the reasonableness of demurrage charges was not passed upon, 
although in issue. The first case in which the legality of the demurrage 
charge was squarely presented was 7. M. Kehoe & Co. v. Charleston & 
W. C. R. Co. (11 I. C. C. 166), decided August 15, 1905. The report was 
by Commissioner Prouty. In the southeastern territory all of the carriers 
had in force car service rules which allowed 48 hours free time, and a 
demurrage charge of $1 per day thereafter. Between themselves the 
earriers had an interchange charge of 20 cents per day. The Commis- 
sion said : 


A railroad company is a common carrier. Its duty is to trans- 
port freight to destination and to deliver it to the consignee. It is the 
duty of the consignee to receive his freight within a reasonable time 
and if he neglects to do so the liability of the railroad company as a 
common carrier ceases and it becomes simply a warehouseman. It 
is under no legal liability to continue to discharge the duty of a 
warehouseman but may insist that the consignee shall receive and 
remove its freight. The consequences to the railway of neglect to do 
this are not merely in case of carload freight the loss of the use of a 
ear. The uncertainty arising from the fact that cars are sometimes 
unloaded promptly and sometimes not is embarrassing. The con- 
gestion of its terminals is often and perhaps usually a more serious 
matter than the loss of its cars. It would be not only much more 
expensive but often impossible for the railways of this country to 
handle their traffic at many points unless they required the prompt 
removal of the freight from the car. To permit one person to use the 
ears of a railroad company for a storehouse and to deny that privilege 
to another creates a discrimination between shippers which is often 
serious. 

For these reasons and others it is not only proper but highly 
essential that railroad companies should make and enforce uniformly 
such reasonable demurrage requirements as will insure the prompt 
receipt by the consignee of his freight. The demurrage charge which 
is imposed for that purpose is not, however, based upon the fair 
rental value of a car; it is rather in the nature of a penalty. While 
it should not be sufficient in amount to work an undue hardship 
upon the shipper who must occasionally pay it, it should be sufficient 
in amount to accomplish the purpose for which it is intended. 
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Senator Reep. Mr. Commissioner, you may mention it later but 
there is a party in interest you have not mentioned so far, and that is the 
fellow who wants to use a freight car for transportation but is unable to 
get a car because some other shipper is using it for storage. I am really 
more concerned about that party in interest than either about the fellow 
who has his freight and is not unloading it promptly, or the railroad 
that is deprived of the earning power of the ear because of its detention. 
Out of long experience in Kansas in various capacities I have come to have 
more sympathy for the fellow who wants a car and cannot get it than I 
have for the other parties. 

Mr. Arrcuison. I think that will develop as being an important and 
perhaps the controlling element, but I might say this, which is not in my 
prepared statement, that from the beginning certain State courts, way 
back as far as the nineties, had considered there was a public interest in 
the amount of demurrage and its imposition as a means of making cars 
available for all. And that thread has run through the mass of decisions 
from start to finish, I think in language as well as in thought. Perhaps 
I will cover that in just a moment. 

Senator Reep. I am sorry if I interrupted you. 

Mr. Arrcutson. No. I think it would be very well for you to call 
attention to what I might overlook with respect to the tendency of the 
courts. 

Senator Reep. You may proceed with your statement. 

Mr. Arrcnison. This was the last decision prior to the enactment of 
the Hepburn Act, which clearly authorized the Commission to fix for the 
future just and reasonable charges, including in the generality of descrip- 
tion charges for car detention. 

The development of industry in the far West, from 1900 on, threw 
a severe strain on the rail transportation system. Car shortages began 
to develop as the transcontinental lines found themselves unable to meet 
demands for cars for the long hauls which were developing. These short- 
ages grew in intensity until they came to be recognized as amounting to 
a national menace. 

In such circumstances, demurrage charges assumed great importance 
as a means of alleviating the shortage of cars to meet the demand. Three 
characteristics of the situation were soon recognized : 

(1) The uncertainty then existing in the minds of many people as to 
whether jurisdiction over demurrage matters lay with the States or the 
Federal Government. 

I might interpolate at this point that after extremely long and 
patient hearings Commissioner Lane and his associates, 48 State com- 
missioners, prepared and recommended a code of uniform demurrage 
rules and charges. That code was adopted after a very long discussion. 
It was endorsed in principle by the Interstate Commerce Commission, 
and was published in the tariffs of practically all railroads in the country 
in their applications. 

Senator TUNNELL. Adopted by whom? 

Mr. Arrcuison. First, the Association of Railroad Commissioners 
adopted the report. That had no legal effect, of course, but subsequently 
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the Commission endorsed it in a formal report and recommended it to the 
carriers for adoption. The carriers had the right to initiate their rates 
and charges and practices; and they did follow the Commission’s sug- 
gestion and create a central organization, headed by Mr. Arthur Hale, 
and the general code of demurrage rules was published in such form that 
virtually all carriers in the country in all States could take advantage 
of it. It was in a single document, and appears that way now as I show 
you by this document. 

Senator Rezp. Let me say for the benefit of Senator Tunnell, who 
is not quite as familiar as you and I are with this thing, demurrage rules 
would have to have the approval of the Interstate Commerce Commission. 
Also State commissions have for many years maintained the National 
Association of State Commissioners. Chairman Aitchison was for a long 
time a part of that organization. You were with the National Association 
of State Commissioners for some years as their general solicitor, were you 
not? 

Mr. ArrcHison. Yes. 

Senator TUNNELL. I was interested in the Commissioner’s statement 
that it was first endorsed and then adopted. 

Mr. Arrcuison. Have I cleared that up? 

Senator TUNNELL. Yes. 

Mr. Arrcutson. I will now resume a discussion of the three char- 
acteristics of the situation which were soon recognized : 

(2) The great disparities in the practices as between different sec- 
tions of the country, and as between particular commodities, especially 
as related to the computation of free time. 

(3) The attempted interweaving by the legislation of many of the 
States of the principle of ‘‘reciprocal demurrage’’ with demurrage, to 
the end that the carrier which failed to supply cars within a reasonable 
time would be held to a fixed payment of ‘‘reciprocal demurrage.’’ 

Commissioner Lane, of California, came upon the Commission after 
the decision in the Kehoe case, and in the midst of the intense period of 
ear shortage mentioned. He became chairman of a committee of the 
National Association of Railway Commissioners, made up of the State 
regulatory commissioners and the members of the Interstate Commerce 
Commission. His committee in its report, October 6, 1908, stressed the 
lack of, and the necessity for, uniformity in demurrage rules and charges. 
The report reads in part as follows: 


It is to the interest of shippers that many concessions made by 
the railroads in the way of free time for cars should be withdrawn. 
The individual shipper who succeeds in using a coal car as a ware- 
house for 10 or 15 days free of charge may profit thereby, but he 
does so at the expense of other shippers who are entitled to have the 
use of the car for transportation of their coal. The pressure of the 
individual shipper to secure additional free time is really directed 
against the proper use of cars and against the best interests of the 
shipping public as a whole. 

Some State authorities have yielded to this pressure of shippers 
and by so doing have complicated the transportation problem for 
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shippers, in other States. One New England State, for instance, has 
provided 4 days’ free time for the loading and unloading of cars. 

State authorities have no jurisdiction over the demurrage of free 
time upon interstate shipments. They have full jurisdiction, how- 
ever, over demurrage and free time upon purely intrastate shipments. 
This division of jurisdiction over what is practically one mass of 
equipment will be disadvantageous to both carriers and shippers 
unless the rules for interstate demurrage and free time and State 
demurrage and free time are made harmonious, and are framed 
with a view not to securing free storage time for shippers but to 
securing the largest possible use of railroad equipment as a means 
of transportation. 

The public interest requires that freight carriers should serve 
all shippers alike, no matter in what State such shippers may be 
located, and no matter whether such shippers are engaged in State 
commerce or interstate commerce. 


A committee was thereupon set up to prepare a draft of uniform 
demurrage rules and regulations, headed by Commissioner Lane, with a 
member from each State commission. A year later the committee re- 
ported its recommended code of uniform demurrage rules and charges. 
After prolonged discussion it was adopted by the National Association 
of Railway Commissioners. It was endorsed, in principle, by the Inter- 
state Commerce Commission December 6, 1909, and was published in the 
tariffs of practically all railroads in the country for application on inter- 
state traffic and generally on intrastate traffic. This code has since been 
generally maintained, subject to changes deemed necessary and evolved 
very largely through committees of railroads and shippers, with the 
cooperation of Commission representatives. That doubtless will be 
stressed during your hearings. The Commission has frequently pointed 
out the desirability of such uniformity in dealing with car detention, and 
has generally declined to approve exceptions to the uniform demurrage 
rules in favor of traffic of, and for the commercial convenience of, par- 
ticular shippers, industries, or localities (Demurrage Rules on Coke, 96 
I. C. C. 731; Demurrage on Coal and Coke, 102 I. C. C. 554). 

The rates of demurrage (accruing after 48 hours free time, exclusive 
of Sundays and legal holidays) which have been generally in force since 
1909 have been as follows: Prior to April 1, 1916, $1 per car per day; 
April 1, 1916, and subsequent dates, to June 14, 1916, $1 per day for first 
3 days and $2 for each subsequent day; June 15, 1916, to December 10, 
1916, $1 per car per day ; December 11, 1916, to April 30, 1917, $1 for first 
day, $2 for second day, $3 for third day, $5 for fourth and each subse- 
quent day; May 1, 1917, to February 9, 1918, $2 per day for first 5 days, 
$5 per day thereafter ; February 10, 1918, to July 19, 1919 (G. O. No. 7 of 
Director General), $3 per day for first 4 days, $6 per day for next 3 days, 
$10 per day for subsequent days; July 20, 1919, to March 27, 1938 (Sup. 
to G. O. No. 7 of Director General) , $2 per day for first 4 days, $5 per day 
for subsequent days; March 28, 1938 (Ez parte 123 10 percent increase), 
to May 31, 1942, $2.20 per day for first 4 days, $5.50 per day for subse- 
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quent days; June 1, 1942, to present, $2.20 per day for first 2 days, $5.50 
per day for subsequent days, including Sundays and holidays in the 
detention or penalty period subsequent to free time. 

While these are the charges that have applied to cars generally under 
the straight demurrage plan, there have been occasions in times of car 
shortage when additional charges or higher rates of charges have been 
applied on certain particular important commodities, such as lumber, or 
special types of equipment, such as refrigerator cars, or on special types 
of traffic, such as lake and tidewater coal at trans-shipment ports. 

Senator Rreep. We shall insert at this point in the record the chair- 
man’s table that he subsequently furnishes. 

(The document to be furnished by Mr. Aitchison is as follows:) 


REFRIGERATOR CARS 
From February 1, 1915 to February 9, 1918 


Refrigerator or other fully insulated cars (which have been 
ordered by consignor or shipper) will be subjected to the following 
charges after the expiration of free time allowed: 

When held for loading or unloading: for the first 3 days, $1 per 
car per day, or fraction thereof; for the sueceeding 3 days, $3 per 
car per day or fraction thereof; and for each succeeding day or 
fraction thereof, $5. 

When held for any other purposes, for the first 3 days, $1 per 
car per day or fraction thereof; and for each succeeding day or 
fraction thereof, $3. 

Where track storage charges are in effect the charge of $1 will 
apply in addition to the track storage charges. The $3 and $5 
charge will not apply, but when for any day the track storage charge, 
plus $1 is less than the $3 or $5 charge, respectively, an additional 
demurrage charge will be made to make the total charges for that 
date equal the $3 or $5 charge as the case may be. 

Credits earned under the average agreement cannot be used to 
offset any charges provided above which are in excess of $1 per day. 

The above charges were canceled by authority of United States 
Railroad Administration General Order No. 7, effective February 
10, 1918. 


From December 1, 1919 to February 5, 1920 


Refrigerator cars which are not unloaded at the expiration of 5 
days after the hour at which free time begins to run under the 
demurrage rules, a storage charge of $10 per car will be assessed for 
each day or fractional part of a day thereafter of that the car is 
held under load. 

These charges will be assessed regardless of whether cars are held 
on railroad hold or delivery tracks, including consignee’s oz other 
private sidings, and will be in addition to any existing demurrage 
and storage charges. 
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Note.—These charges instituted by the United States Railroad 
Administration, Freight Rate Authority No. 15745. 

By Freight Rate Authority No. 21690 the above charges were 
canceled effective February 5, 1920. 


LUMBER 
From December 1, 1919 to March 13, 1922 


On cars loaded with lumber held for reconsignment a storage 
charge of $10 per car will be assessed for each day or fractional part 
of a day that a car is held for reconsignment after 48 hours after the 
hour at which free time begins to run under the demurrage rules. 
(See Note.) 

Notr.—Applies on lumber, shingles, poles, piling, mine timber, 
box, barrel, or crate material, and other forest products not further 
finished than sawn or dressed and on all forest products on which 
lumber rates apply. 

These charges will be assessed regardless of whether cars are 
held on railroad hold tracks or delivery tracks, including consignee’s 
or other private sidings, and will be in addition to any existing 
demurrage and storage charges. 

Norse.—These charges instituted by the United States Railroad 
Administration, Freight Rate Authority No. 15745. 


Mr. Arrcnison. Under the uniform demurrage code, provision is 
made that any shipper may enter into an ‘‘average agreement,’’ under 
which charges might be somewhat different from those under the straight 
demurrage plan. The average agreement plan will be further explained 
hereinafter. 

It is customary to provide more liberal free-time periods and some- 
what different rates of charge on export and on certain lake and tide- 
water traffic at the ports, because of the different conditions affecting 
traffic awaiting further movement by water. 

Prior to the car shortage arising from World War I, which began 
to be felt about 1916, the Commission generally held that $1 per day 
was a reasonable maximum demurrage charge, but later approved as 
reasonable the $2 and $5 charges in effect immediately prior to Federal 
control (Lowry Lumber Co. v. Director General, 59 I. C. C. 90), and 
also the subsequently increased charges of $3, $6, and $10 established 
by the Director General (Lowry Lumber Co. v. Director General, 57 
I. C. C. 145; Wharton Steel Co. v. Director General, 59 I. C. C. 613). 
A study of the decisions of the courts and commissions, State and Fed- 
eral, indicates that prior to the World War I, and going back virtually 
as far as we find that demurrage is referred to, the usual rate was $1, 
with occasional charges of $2, and rarely, as in the Iowa case cited in 
1887, of $3 per day. 

Senator TunNELL. I might ask there, In those cases where you say 
there was less charged here or there, have those rates been approved! 

Mr. Arrcutson. Yes; they generally have been tested; and when 





NOVEMBER, 1942 139 





I say ‘‘approved’’ please bear this in mind; Senator Reed is very famil- 
iar with this, of course: The carriers file their tariffs. Unless they are 
protested they will go into effect at the expiration of the statutory pe- 
riod, but if they are protested they are suspended. Sometimes they are 
suspended and discontinued, and that happened to some of these rates, 
and after investigation they were permitted to go into effect; and if not 
protested they did go into effect, so that was the sense in which there 
was an approval. 

Senator Tunneuu. I see. That was equivalent to an approval, was 
it not? 

Mr. Arrcutson. I do not want to go quite that far, but at least the 
Commission knew that it was happening and did not disagree with it. 
I say that for this reason: That, as I previously indicated, the Com- 
mission, ever since the uniform code suggested by the Lane committee 
was put into force, has kept very close contact with the rail carriers 
and the shippers as far as the uniform demurrage code is concerned, 
and any possible modifications of it. I think we have had a good deal 
of voice in those changes, even if it was not a formal matter. Mediation 
and advice have been resorted to, and that is a recognized process and a 
process which I think is working very well. 


Revenue Versus Penalty Aspects of Demurrage Charges 


As to whether demurrage charges are to be considered as compensa- 
tion to the carrier, as a penalty against the shipper or consignee, or as 
partaking of both elements, some inconsistency is found in the earlier 
decisions of the courts and commissions, State and Federal. Some of 
the decisions assimilated storage in cars to that in warehouses, and ap- 
plied the well known principle that a warehouseman is entitled to rea- 
sonable compensation for his service and facilities. On the other hand, 
Commissioner Prouty in the Kehoe case treated it as a penalty, pure and 
simple. The committee headed by Commissioner Lane adopted the view 
which many of the courts had expressed prior to the enactment of the 
Hepburn Act, that demurrage charges partook of both characteristics. 
The Lane committee (1909 Nat. Assn. Ry. Commrs., 229) stated: 


We have fixed the demurrage charge at $1 per car per day, the 
figure which prevails generally throughout the United States at 
the present time. From one or two quarters we have been urged 
to make a reduction in the rate, it being represented that $1 per 
day is in excess of the fair rental value of a car. If cars were de- 
signed to be employed as storehouses, this contention would be en- 
titled to some weight. It must be remembered, however, that a car 
is essentially a vehicle. Without cars the carrier’s tracks and ter- 
minals, its operative force, in short, its complete equipment, would 
be valueless. Its cars are its active earning agents. Accordingly, in 
determining the value of a car to the carrier, neither its cost price 
nor its worth as a warehouse should be taken as the criterion. The 
only fair standard is its value as an instrumentality of transporta- 
tion—as an integral part of the railroad system to which it belongs. 
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Viewed from this standpoint, the reasonableness of the standard 
charge can hardly be challenged, for it is a matter of common 
knowledge that the average earning capacity of a car is often far 
in advance of $1 per day. 

We must also bear in mind that the demurrage charge has a 
further purpose than to recompense the carrier for the use of its 
equipment; it is intended to compel the prompt release of cars in 
order that they may be available for further service. Manifestly 
any lesser charge than $1 would have little persuasive force. We 
are convinced that any reduction from the present rate would be 
a blow at car efficiency. 


The Lane committee adopted the $1 a day charge as meeting both 
tests. The Commission itself adopted the same view, that the demurrage 
charge is ‘‘in part compensation to the carrier and in part a penalty 
to secure the release of equipment and tracks’’ (Investigation and Sus- 
pension Dockets 83 and 83-A, 25 I. C. C. 314, 315). That was Com- 
missioner Clark. It has since consistently adhered to this view. 

The question, if it really ever existed, was set at rest by the Supreme 
Court of the United States in Turner, Dennis & Lowry Lbr. Co. v. 
Chicago, M. & St. P. Ry. Co. (271 U. 8. 259, 262), where the Court, 
by Mr. Justice Brandeis, said, in speaking of the demurrage charges 
increasing to $10 per day, which have already been mentioned : 


All demurrage charges have a double purpose. One is to secure 
compensation for the use of the car and of the track which it oc- 
cupies. The other is to promote car efficiency by providing a deter- 
rent against undue detention. 


Since demurrage charges are designed to serve primarily as the 
means through which charges in the nature of a penalty may be im- 
posed to the extent reasonably necessary to accomplish the latter pur- 
pose under conditions as they may exist at any particular time, it fol- 
lows that as conditions change from time to time the emphasis will 
sometimes be upon the element of compensation, and sometimes upon 
the penalty feature. Thus, the Commission’s approval—and here I 
mean real approval, Senator—of the very substantially increased de- 
murrage charges, made by the Director General in 1918, as above refer- 
red to, was based not upon the compensatory feature but upon the fact 
that the evidence showed that such charges were reasonably necessary 
to promote the release of needed equipment under the then-existing 
conditions. As more nearly normal conditions returned, the charges 
were reduced in 1919 by the Director General, during the latter part 
of Federal control, to substantially the previously existing basis, and 
they have since continued on substantially that basis except for the 
revenue increase of 10 percent in March 1938, until the change which 
became effective June 1, 1942. This latter change, under which the 
number of days subject to the $2.20 charge has been reduced from 4 
days to 2 days, after which the higher $5.50 charge applies, together 
with a restrictive change in the hereinafter referred to average-agree- 





NOVEMBER, 1942 141 





ment rule effective on the same date, clearly indicated the concensus of 
the Commission, the carriers, and the shippers that the penalty effect 
of the rules should be increased in the light of the existing well-known 
emergency conditions. That in this case the penalty element was strong- 
est in the estimation of all concerned is clear from the fact that in a 
comprehensive Nation-wide application for increases in rates, fares, and 
charges, heard shortly after the beginning of the year 1942 upon the 
application of the railways, which was based upon strict considerations 
of revenue needs, demurrage charges were expressly excluded from the 
request for authority to make increases. 


Basis Upon Which “Free Time” is Fixed 


As has been previously indicated, the ‘‘free time’’ under the demur- 
rage rules is intended to represent a reasonable time for loading or un- 
loading by the shipper. For many years 48 hours—exclusive of Sun- 
days and legal holidays—has been generally recognized as constituting 
such a reasonable time. This feature is aptly discussed in the report 
made by Commissioner Lane’s committee to the National Association of 
Railway Commissioners, 1909, pages 217-218, as follows: 


The carriers’ patrons are entitled to a reasonable time for load- 
ing and unloading freight, as well as for the enjoyment of any 


transportation privilege allowed by the carriers’ tariffs. What is 
‘*a reasonable time’’? How are we to fix the period which the car- 
riers should allow before they are justified in imposing an additional 
charge? It has seemed to your committee that the only rational 
standard is the time reasonably needed by the average consignor 
or consignee in order to avail himself of the carriers’ service. For 
instance, the time allowed for unloading should be sufficient to 
enable a consignee, ordinarily equipped and ordinarily situated 
with reference to the railroad terminal, to remove the contents of a 
ear to his place of business. This means that a consignee cannot 
rightfully demand all the time he desires in order to haul freight 
from the car directly to his customers; it means that the use of cars 
as storehouses or places of business should not be permitted; it 
means that no effort should be made to equalize the disadvantages 
under which shippers may labor by reason of their distance from 
the carriers’ tracks; it means that the mere custom or convenience 
of the trade should not be given controlling weight. In brief, when 
dealing with a transportation problem, we should have regard only 
for transportation requirements. 

This may be a strict view of the demurrage question, but we 
are persuaded that it is the only proper one. A desire to serve the 
real interests of the public, as well as a disposition to be fair to the 
carrier, impels us to the conclusion that a demurrage code should 
not be unnecessarily liberal in the matter of free time. Rules which 
interfere with the fullest practicable use of railroad equipment may 
operate in the first instance to the disadvantage of the carrier alone; 
in the last analysis the burden falls most heavily upon the public. 
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Not only do such rules involve an economic loss per se, but they 
make directly for terminal congestion and car shortage. 

We think it will be generally conceded that 2 days’ free time 
for loading or unloading carload freight is amply sufficient to meet 
the ordinary needs of commerce. The 48-hour rule prevails through- 
out the greater part of the country at the present time, and we have 
ee! hesitation in adopting it as the standard of the proposed uniform 
code. 


In this connection, it may be noted that even during Federal control, 
when demurrage charges reached their highest level, ranging up to $10 
per car per day for the eighth day and the succeeding days, the 48-hour 
free-time period—exclusive of Sundays and legal holidays—was not 
changed. | 

The carrier’s legal obligation to perform the actual carriage includes 
as a necessary incident, provision for a reasonable time for the shipper 
to load or to unload. Any free-time period inconsistent with that actual 
carriage obligation would be contrary to the concept that demurrage 
contemplates charges for detention for which the shipper is responsible 
after the carrier has completed its contract of carriage, and the same 
thing would of course apply when cars are set for loading. 


Basis of the Amount of Charges Imposed 


This subject has necessarily been interwoven with the answers al- 
ready submitted. There is no hard-and-fast, scientific method of de- 
termining the amount of the charge which will properly balance the 
scale as between compensation and penalty. It is a matter of judgment, 
applied to the test laid down by Congress in section 1 (5) of the Inter- 
state Commerce Act, that every charge shall be just and reasonable, and 
every unjust and unreasonable charge is prohibited and declared un- 
lawful. Obviously the sufficient amount to compensate the carrier for 
use of its car has varied at different times. At present it is higher than 
when demurrage first took on aspects of importance and serious inquiry 
was made concerning the reasonableness of the charge. Likewise the 
amount sufficient and reasonably necessary to insure reasonably prompt 
loading or unloading under circumstances as to car supply existing at 
any particular time has varied greatly. In connection with compensa- 
tion for ear ownership, for many years the per diem charge, which is 
the charge paid by one carrier to another for use of its cars, has been 
$1 per day. As to the penalty feature, it has been reflected in the charges 
to the extent which appeared to be necessary under varying traffic con- 
ditions, without at the same time placing an undue or unfair burden 
upon shippers who, as a practical and sometimes physical matter, are 
unable to unload within the free time and necessarily incur demurrage 
charges. It is in recognition of these changes in conditions that we now 
have demurrage charges which are much higher than when Commissioner 
Lane’s committee found a uniform charge of $1 per day to be reasonable, 
in 1909. They are about 120 percent higher. 
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The Effect of the Resolution 


We assume that Senate joint resolution 147 is intended to apply 
only to cars which have moved or are to move in interstate or foreign 
ecommerce. The jurisdictional scope should be made plain. 

Although the resolution purports to be directed to promoting the 
war effort, it in fact constitutes continuing legislation, in that it con- 
tains no provision that confines its operation to the present emergency. 
If enacted at all, it should, for reasons already indicated, be confined 
to the duration of the emergency. Otherwise, when the emergency 
passes, the resolution will continue, and the restriction on free time 
and the increases in charges will become oppressive and needless. 

It legislates a fixed rate of demurrage, leaving no authority to this 
Commission to relax those rates where hardship is worked thereby. The 
qualification ‘‘except as otherwise provided by appropriate order of the 
Interstate Commerce Commission’’ which is found in the resolution, 
relates only to the free time and not to the amount of the charge. To 
illustrate the effect of such an enactment, reference may be made to 
Chrysler Corp. v. New York Central R. Co. (234 I. C. C. 755). The 
facts in that proceeding were—and I should say that the transitions 
occurred in the time of very free car supply. 

In the Chrysler case it was shown that employees of the shipper on 
March 8, 1937, seized the several plants of complainant, and locked, 
barricaded, and guarded the gates, taking over the property by force 
and forcibly ousting the management. The occupation of the plants 
by the striking employees continued until March 25, although complain- 
ant, within 48 hours after the strike was called, sought and secured a 
mandatory injunction which directed the strikers to vacate the plants 
by March 17. That was 9 days after the strike began. 

The strikers refused to comply with the injunction, and on March 
19 the court ordered the arrest of those holding the plants. Constituted 
State authority failed to act under the court’s order, and on March 25, 
under an arrangement with the strikers, the Michigan State police took 
control of the gates and prevented the use of the plants. On April 6 
an agreement between the complainant and the union was signed, the 
State police withdrew, and possession of the plants was returned to 
complainant. During this time demurrage of $58,052 accrued on 426 
ears remaining within the plant confines, and $37,800 on 687 cars held 
outside the plants. These charges were based on $2 a day for the first 
4 days after the expiration of 2 days’ free time, excluding Sundays and 
legal holidays, and $5, possibly $5.50—I have forgotten which—for 
every day thereafter; and if that were increased to $25 a day the figures 
would be similarly increased. 

The charges were found legally applicable under the tariffs, but on 
ears held within the plant confines during the period in which com- 
plainant was dispossessed of its plant and was thus without power to 
unload and release cars, the charges were found unreasonable to the 
extent that they exceeded $1.20 a car for each day of such impoundage, 
including Sundays and legal holidays, and reparation was awarded. 
The Commission thus recognized that demurrage charges embrace the 
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distinct elements of compensation for the use of cars and tracks and a 
penalty designed to prevent undue detention of cars and to insure their 
prompt return to public service; and it found that under these circum- 
stances there was no reason for the imposition of a charge so heavily 
penal in its nature as the code provides that the reason for rigidity in 
the demurrage code to avoid personal discriminations and preferences 
was absent in this case and it based the conclusion as to the amount of a 
reasonable charge only upon the element of compensating the carrier 
“ for the use of the cars. Other proceedings in which like action has been 
taken were some that grew out of strikes on the Pacific coast: Balfour, 
Guthrie & Co. v. Chicago, M., St. P. & P. R. Co. (235 I. C. C. 4387) and 
Chronicle Publishing Co. v. Great Northern Ry. Co. (243 I. C. C. 279). 
Obviously, this Commission would be unable to afford relief in future 
instances of this nature if the proposed legislation is enacted in its pres- 
ent form. 

In our opinion, such a drastic penalty as proposed in 8. J. Res. 
147 is not required. Such a penalty might induce some few uncoopera- 
tive shippers to release cars more promptly ; but shippers generally are 
cooperating, and there are a considerable number who, regardless of the 
amount of the penalty, would find it impossible to avoid incurring the 
penalty. For example, as pointed out in our letter of May 26, 1942, to 
the chairman of the Senate Committee on Interstate Commerce, some 
industries do not operate at night or on Sundays or holidays. In some 
instances this fact is due to labor agreements, or to a shortage of 
labor. Under such circumstances the imposition of a heavy penalty 
would only add to the shipper’s operating costs and to the railroad’s 
revenue without any saving of car detention. 

Free time is accorded on the theory that the carrier performing 
transportation must accord the shipper a reasonable opportunity to 
load and unload his freight, which necessary time is considered in mak- 
ing the line-haul rate. We have hereinabove alluded to the considera- 
tions which have entered into the fixing of the free time at 48 hours. 
Under the resolution this free time is cut to 36 hours and made to end 
at 7 p. m. instead of 7 a. m. as at present. When a shipper has been 
unable to load or unload within the daytime of the 48 hours now per- 
mitted, often the loading or unloading is continued into the night so as 
to release the car before demurrage starts to run the next morning. It 
is common practice to switch industries during the night. To end the 
free time at 7 p. m. as proposed would afford no incentive for the shipper 
to complete loading or unloading that night and allow the car to be re- 
moved during the night, thus tending to delay rather than to hasten 
release of the car. 

Freight at ports awaiting movement by water, such as export ship- 
ments, grain at lake ports, and coal at tidewater and lake ports, gener- 
ally present problems requiring special treatment with respect to de- 
murrage because of the limitations of marine transportation. Free time 
on such freight is generally somewhat greater and the demurrage charges 
are often different in the case of such freight than as to domestic freight 
in general. The uncertainty of water transportation today is vastly 
greater than ever before. The resolution would set aside all special ar- 
rangements applicable to shipments of this character, except that it 
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would permit the Commission to vary the free time by ‘‘appropriate 
order.’”’ 

And I may say that I should like also to have the committee, if it 
ean, give the Commission a better standard to guide its discretion in 
passing upon and applying the facts to the intent of Congress than the 
use of the words ‘‘appropriate order.’’ 

Senator Reep. Mr. Chairman, I drew this resolution rather hur- 
riedly. I had a lot of things on my mind about that time. I intended 
to put in there a provision that would give the Commission wide author- 
ity to consider unusual and extraordinary circumstances, and you may 
be certain that in the final consideration to be given to this, if it is offered 
for passage, that will be included. 

Mr. ArrcHison. I may, then, suggest certain things that I think 
may well be given consideration when that time comes. 

Senator Reep. We are very glad to have your suggestions. That 
is what this hearing is really for. 

Mr. Arrcnison. There is no provision that such order may be made 
without hearing in emergencies, or that such order may take effect upon 
less than the usual 30 days’ notice. Pending such investigation, hear- 
ing, and order, the resolution would require the removal of all such 
freight from the cars within 36 hours regardless of the availability of a 
vessel to receive it, or the imposition of the drastic demurrage penalty 
charges provided by the resolution without power on our part to relieve 
from those penalties regardless of circumstances. This would not neces- 
sarily increase car efficiency, as after arrival of the ship it would be 
necessary to reload the freight and transport it to the piers. It makes 
no allowance for Sundays or holidays, although storage warehouses may 
be closed on those days. It would in some instances require the re- 
handling, perhaps to their damage, of perishables arriving at a market 
on Saturdays too late for that day’s market, or the imposition of the 
demurrage charge. 

Section 15 (2) of the Interstate Commerce Act provides that, ex- 
cept as otherwise provided in part I, relating to rail transportation, 
all orders of the Commission under that part, other than orders for the 
payment of money, shall take effect within such reasonable time, not less 
than 30 days, as shall be prescribed in the order. But in section 1 (15) 
the Commission is empowered in times of shortage of equipment, con- 
gestion of traffic, or other emergency requiring immediate action, to 
issue orders with respect to car service without notice of hearing and 
effective at once. Under section 1 (10) car service is defined as including 
the use, control, supply, movement, distribution, exchange, interchange, 
and return of locomotives, cars, and other vehicles used in the transpor- 
tation of property. While that is the definition of the statute, it is 
clearly demonstrable from the cases in the courts and before the Com- 
mission that ‘‘car service’’ rules as commonly understood embraced de- 
murrage practices and charges. 

In other words, the statutory definition of ‘‘car service’’ in section 
1, paragraph 10, is narrower than the usual meaning applied to the 
words at the time the statute was enacted. 
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The Supreme Court, in Peoria & P. U. Ry. Co. v. United States 
(263 U. 8. 528), has limited the width of language defining ‘‘car service’’ 
to apply only to ‘‘the use to which vehicles of transportation are put; 
not the transportation service rendered by means of them.’’ The reso- 
lution, by specifically legislating upon particular car service matters, 
directly and permanently prohibits the use of any of the Commission’s 
emergency powers over demurrage, which is a matter of car service. If 
legislation is needed, a strengthening of the flexible powers of the Com- 
mission under section 1 (10), (15), and (16) would be in order. 

Senator Reep. May I make a request, Mr. Chairman? I wish you 
would take this resolution and in your own time, if you ever have any, 
rewrite it for us. 

Mr. Arrcuison. If you promise to adopt it that way. 

Senator Reep. We will not promise that, but we should be very 
happy to have your suggestions. I think they are all very pertinent. 

Mr, Arrcuison. I shall try, of course, to do that. 

Reference has heretofore been made to the ‘‘average agreement’’ 
plan. The use of that plan would be impossible under the resolution. 

Senator Rzeep. Go ahead. I want to discuss that agreement with 
you. 

Mr. Arrcuison. Under the ‘‘straight demurrage’’ plan a carrier is 
obliged to place cars in the order of their arrival, and this frequently 
requires a vast amount of additional switching service within the car- 
rier’s terminal yards and from the latter to the loading or unloading 
point. 

The object of the ‘‘average agreement’’ demurrage rule is to permit 
a carrier to place cars for loading or unloading without regard to their 
exact order of arrival, and to allow the shipper or consignee, after the 
actual movement has ceased, the maximum free time to load or unload 
each car with the advantage of using the unexpired free time on some 
ears to offset detention beyond free time on other cars. It is a privilege 
extended by a carrier so that it may handle cars without regard to their 
exact order of arrival, and thus to save the carrier additional switching. 

Under this plan, as to commodities in general, and as presently in 
effect, a shipper or consignee is allowed one credit for each car released 
within the first 24 hours of free time and charged one debit per car per 
day for each of the first 4 days the car is held after the expiration of 
the free time. At the end of each calendar month, for all cars released 
within that month, the total number of credits are deducted from total 
number of debits at the ratio of two credits for one debit; that is, two 
credits are required to cancel one debit. 

Senator Reep. When did that change become effective? 

Mr. Arrcutson. The Ist of June. Previously it had been an even 
exchange and cancelation. 

Senator Reep. Up to that time a credit balanced off the debit? 

Mr. Arrcnison. That is right. 

Excess debits are charged for at the rate of $2.20 per debit. Excess 
credits in any one month cannot be used to offset excess debits of any 
other month. Detention after the fourth debit day is charged for at the 
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same rate ($5.50) as under the straight plan, except that Sundays and 
legal holidays are included in the detention time. And there is, also, 
in respect to the average plan, no exception in the case of act of God, 
weather conditions, bunching of deliveries, and things of that sort, which 
customarily are exempted under the straight demurrage plan. The his- 
tory of these charges is shown in an exhibit which I shall submit at the 
end of my testimony and ask that it be included in the record. 

Special rules are applicable on certain commodities, such as coal 
and coke, at lake and tidewater ports. 

In conclusion, we repeat what we said in the letter of the Commis- 
sion’s Committee on Legislation to the committee, dated May 26, 1942, 
that this Commission has consistently recommended against all pro- 
posed changes in the congressional policy of not legislating directly with 
respect to transportation rates and charges, as long as we are charged 
with responsibility for carrying out the general mandate of Congress as 
laid down in its general rules. The theory underlying the establishment 
of administrative bodies such as this Commission has been that in the 
interest of flexibility and adaptability to current conditions the legisla- 
tive body should provide only the general framework, leaving the ad- 
ministrative body to apply the powers so conferred upon it to specific 
situations in the light of the facts brought to its attention. 

With respect to these demurrage matters that I have cited with 
respect to the ‘‘average agreement’’ and the increase of the demurrage 
charges by cutting down the free time, or rather the period when the 
advanced charge became effective, we moved before any resolution was 
introduced. We are at all times in close contact with the shipping or- 
ganizations. We maintain a close liaison with the Office of Defense 
Transportation. The order of the President which created that office 
as a part of the executive establishment has directed the setting up of 
machinery that far surpasses any that we are able to put in operation, 
and we are attempting not to duplicate any work of that agency. To 
the extent that any recommendations might be made by the Office of 
Defense Transportation they would be given most careful and I may say . 
- instant consideration. 

While admittedly some emergency might justify a departure from 
this policy, we do not believe any such emergency here exists. The 
Commission’s powers for dealing with this situation are adequate. It 
is attempting to keep abreast of the existing factual situation, and it 
will not hesitate to use its emergency powers to the full extent deemed 
necessary. Accordingly we recommend that Senate Joint Resolution 147 
not pass. 

I think I ought to say that due to the shortness of time there has 
been no opportunity on our part to confer with the Bureau of the 
Budget concerning this statement, and we are not able to state whether 
what has been said and what will be said by my associates is in accord 
with the policies of the President. 

Senator Reep. This committee will not make a point of that. 

Mr. Arrontson. This is the exhibit that I said I would present: 
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AVERAGE AGREEMENT 


FORTY-EIGHT HOURS FREE TIME ALLOWED (EXCLUSIVE OF SUNDAYS AND 
LEGAL HOLIDAYS EXCEPT FOR DETENTION AFTER DEBIT DAYS) 


From December 11, 1916, to April 30, 1917.—One credit al- 
lowed if car released within the first 24 hours. After the expiration 
of free time one debit per car for the first day; two debits for the 
second day ; three debits for the third day; five debits for the fourth 
day ; and five debits for the fifth day. Detention thereafter at the 
rate of $5 per car per day. Excess debits charged for at the rate 
of $1 per debit. 

From May 1, 1917, to February 9, 1918.—One credit allowed 
if car is released within first 24 hours. After the expiration of free 
time one debit per car per day for each of the next 5 days. Detention 
thereafter at the rate of $5 per car per day. Excess debits charged 
for at the rate of $2 per debit. 

February 10, 1918, to July 19, 1919.—One credit allowed if car 
is released within first 24 hours. After the expiration of free time one 
debit per car for each of the next 4 days. Detention thereafter at 
the rate of $6 for each of the next 3 days and $10 per car per day 
thereafter. Excess debits charged for at the rate of $3 per debit. 

July 20, 1919, to March 27, 1938.—One credit allowed if car is 
released within the first 24 hours. After the expiration of free time 
one debit per car per day for each of the next 4 days. Detention 
thereafter at the rate of $5 per car per day. Excess debits charged 
for at the rate of $2 per debit. 

March 28, 1938, to June 30, 1942.—No change, except that de- 
tention was charged for at the rate of $5.50 per car per day and 
excess debits at the rate of $2.20 per debit. 

Effectwe June 1, 1942—One credit allowed if car is released 
within first 24 hours. After the expiration of free time one debit 
per car for each of the next 4 days. Detention thereafter at the 
rate of $5.50 per car per day. At the end of each calendar month 
the total applicable credits will be deducted from total debits at the 
ratio of two credits for one debit. Excess debits charged for at the 
rate of $2.20 per debit: 

Special average agreement rules are in force at Lake Erie, 
Lake Ontario, and tidewater ports on commodities for transship- 
ment to vessel. 

Free time allowed for unloading cars at the ports is treated 
differently than under the uniform code of demurrage rules at in- 
terior points. Under the latter rules 48 hours free time is allowed, 
and for each car released within the first 24 hours of free time one 
eredit is allowed, no credit if released within the next 24 hours, a 
debit is charged for each of the next 4 days the car is held, exclusive 
of Sundays and legal holidays, and at the end of a calendar month 
the total credits are used to cancel a like number of accrued debits. 
Excess debits are charged for at $2.20 per debit. Detention sub- 
sequent to the fourth debit day is charged for at the rate of $5.50 
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per day, including Sundays and: legal holidays. Under the lake 
and tidewater rules each car upon arrival at the port to which con- 
signed is eredited with ‘‘credit days’’ equal to the number of days 
of free time allowed. All detention, exclusive of Sundays and legal 
holidays, is denominated ‘‘debit days.’’ At the end of a period, 
as hereinafter shown, the total credits are used to cancel a like 
number of debits. Excess debits are charged for at $1.10 per debit 
at the lake ports and $2.20 per debit at the tidewater ports. 

Rates and basis for computing charges at the lake and tidewater 
ports are as follows: 


BITUMINOUS COAL AND COKE AND ANTHRACITE COAL 


Lake ports 
Free time Charge 


(credit per excess Basis for settlement 
days) debit 


$1.00 Monthly. 
1.00 Do. 
1. Do. 
1 Do. 
1, Period: First, May | to Jul 


31; second, Aug. | to Dec. 18. 
Monthly. 
Do. 








July 8, 1907, to Apr. 30, 1910... 7 
May I, 1910, to Apr. 30, 1911... 5 
May I, 1911, to June 13, 1912... 7 
= 14, 1912 to June 9, 1915... 5 
une 10, 1915, to Apr. 14, 1916 5 
5 
4 
3 
5 


Apr. 15, 1916, to May 24, 1917 
May 25, 1917, to Feb. 9, 1918... 
Feb. 10, 1918, to Mar. 31, 1919 
Apr. I, 1919, to Apr. 14, 1936... 


Apr. 15, 1936. The commodit 
description changed to read: 
“Coal and coke, crushed stone, 

ravel, sand, or other carload 
reight, when loaded in open- 
top equipment.” t 
Apr. 15, 1936, to Mar. 27, 1938 5 100 Periods: First, Jan. | to Jul 


31; second, Aug. | to Dec. 31. 
Mar. 28, 1938, to present date 5 1.10 Do. 


BS8S S85 


Do. 
Periods: First, Jan. 1 to Jul 
31; second, Aug. 1 to Dec. at. 





Tidewater ports 


Freetime Charge 
(credit per excess Basis for settlement 

days) debit 

Apr. |, 1907, to May 31, 1916... 15 $1.00 Calendar month. 

fun 1, 1916, to Feb. 9, 1918... 25 1.00 Do. 
eb. 10, 1918, to Mar. 2, 1919 3 3, Do. 
Mar. 3, to Mar. 30, 1919 3 42) Do. 
Apr. 1, 1919, to Mar. 27, 1938 85 2! Do. 
Mar. 28, 1938, to Jan. 31, 1941 85 2.2 Do. 











112 days on straight plan. 

210 days on straight plan. 

8 10 days on coke when for beyond the ports. 
4$3 on coke. 
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BITUMINOUS COAL AND COKE 


Feb. 1, 1941, to present date... 57 6 $2.20 yy i Bone : to Apr. 
; ang © to July 
31; third, )* to Oct. 31; 

fourth, Nov. | to Jan. 31. 


ANTHRACITE COAL 


Feb. 1, 1941, to present date... 5 6$2.20 Calendar month. Excess credits 
in one month are used to 
cancel debit days in next suc- 
ceeding month. 











5 10 days on coke when for beyond the ports. 
6 After 90 days detention, charges will be at the rate of $2.20 per day. 





BOOK REVIEW * 


A History of the Texas Railroads and of’ Transportation Conditions 


under Spain and Mexico and the R-»ublic and the State. By 
S. G. Reed.? 


Houston : The St. Clair Publishing Co., 1941. Pp. x, 822. $3.50. 


The author of this book was born in Franklin Parish, Louisiana, in 
1867. He was a student in Colgate University when his father, who was 
a weather observer employed by the Federal government, was killed 
by the storm that destroyed Indianola, Texas, in 1886. The next year 
he became a clerk in the traffic department of the Southern Pacific Rail- 
road and remained in the service of the Southern Pacific until his re- 
tirement forty-nine years later. During this tenure he was advanced 
through many grades of the traffic department until he became freight 
traffic manager in 1929. 

Every professional historian with a modicum of modesty has suffer- 
ed at times a feeling of envy in reading books written by non-profes- 
sional historians. Mr. Reed’s truly remarkable book may well cause a 
professional teaching-historian to ask himself embarrassing questions. 
Why do we, who ostensibly give our whole time to history, accomplish 
so little while lawyers, geologists, and business men, who make their 
livings otherwise, write such good history? I excuse myself from an- 
swering that question publicly. 


* Reprint from Southwestern Historical Quarterly July 1942. 
1 Mr. Reed is a member of the Association of I. C. C. Practitioners. 
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Mr. Reed’s book is no less than an encyclopedia—a readable ency- 
elopedia for the most part—of the railroad transportation history of 
Texas. There are chapters also on wagon and river transportation, on 
pools and agreements, on rate-making and rate cases, on land grants 
and other aids to railroad building, on the issuance of stocks and bonds, 
on taxation, the free pass evil, methods of obtaining business ‘‘ within 
the law,’’ mergers, ports and steamship lines, the intracoastal canal, and 
‘facts about the principal commodities from which Texas railroads de- 
rive most of their revenue.’’ The principal part of the book, however, 
is concerned with the numerous railroads, short and long, built and un- 
built, chartered, operated, or merely projected, from the Texas Railroad, 
Navigator and Banking Company in 1836 down to January, 1940. Not 
unnaturally, the Southern Pacific receives the most detailed treatment, 
but there are adequate chapters on all the main systems that have oper- 
ated in Texas. 

The author reveals comprehensive knowledge of the problems of 
federal and state legislation regulating rail transportation and a sympa- 
thetic understanding of social, economic, and political conditions back 
of such legislation. He does not exculpate early management from com- 
mon charges of disregarding public interest, but he does defend rail- 
roads against more or less conventional general charges of public ex- 
ploitation. For example, the long chapter on ‘‘Land Grants and Other 
Aids’’ ought to be required reading for economists and historians who 
persist in interpreting the past in terms of the present, often partisan 
terms of the present. Indeed, a striking quality of the book is the 
author’s tolerant awareness that neither virtue nor evil is the exclusive 
property of any class of society. As an individual he may have felt 
during his long career keen irritation against demagogues and profes- 
sional railroad-‘‘baiters’’; but there is not an intolerant expression in 
the book. 

There is a very satisfactory index, but no bibliography and no foot- 
notes. Many of the writer’s principal sources are indicated, however, 
in the text, so that one need not quarrel with his decision to omit notes. 
This reviewer likes footnotes because they are useful, but he also recog- 
nizes the tremendous difficulty of documenting such a comprehensive 
text. 

Mr. Reed’s book may be the starting point for many subsequent 
monographs on phases of Texas transportation history. He himself 
might usefully elaborate some of the interesting railroad personalities 
whom he mentions and with whom he is so familiar. One would like 
to read a collection that he might make of bizarre damage claims that 
railroads have had to defend. But the elaboration of these topics did 
not belong to this book. They are merely suggested for Mr. Reed’s 
future attention in the event of his undue idleness. 


EvuGene C. BARKER. 
The University of Texas. 





Transportation and National Policy 


(REPORT OF NATIONAL RESOURCES PLANNING BOARD) 
(House Document 883) 
To the Congress of the United States: 


The American people have always known that adequate transporta- 
tion and communication facilities are essential to national unity. We 
have relied upon transportation as the key factor in the development of 
our national resources, and we know that our transportation plant and 
policies are playing a major role in winning the war and that they will 
play a similar role in winning the peace. 

Prior to the enactment of the Transportation Act of 1940, I requested 
the National Resources Planning Board to undertake, in cooperation with 
the several Federal transportation agencies, a study of the transporta- 
tion development problem with particular reference to the Federal Gov- 
ernment’s aims and policies. The Government’s expenditures in the pro- 
vision of transportation facilities of all types have amounted to about 
$1,000,000,000 a year, and the similar expenditures by the States and 
municipalities have amounted to even more. Accordingly, it seemed wise 
to have a look at our transportation plant and its trends and our develop- 
mental policies with a view to the formulation of wiser long-run policies in 
the years ahead. 

This study was initiated in the summer of 1940 under an advisory 
committee headed by Mr. Owen D. Young. Although the staff work on 
the study was completed before war was declared, the analyses and policy 
recommendations are pointed primarily toward the adjustments which 
the transportation industries and agencies of government will face in the 
post-war period. Accordingly, I am transmitting the report to the Con- 
gress for your consideration and more particularly, for the consideration 
of the several committees of the Congress which are and will be concerned 
with the formulation of plans and policies for transportation and for the 
economy generally in the transition period that we shall face. 

The staffs of all the regular transportation agencies of the Federal 
Government have contributed to this study, and all the reports have been 
made available to the special Board of Investigation and Research 
established under the Transportation Act of 1940. 


FRANKLIN D. ROOSEVELT. 
Tue Wuire Houses, November 5, 1942. 





Under the title ‘‘Future of Transportation,’’ the Director of the 
Study, Ralph J. Watkins, prepared a summary from the larger report,* 
with excerpts from the Board’s letter of transmittal to the President. 
That summary follows: 


*513 pages, y* at Superintendent of Documents, Government Printing Office, 
Washington, D. 
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THE FUTURE OF TRANSPORTATION 


The development and building of America has always been closely 
related to the provision of transportation facilities. We have relied 
upon transportation as the key to settlement of the West and to building 
the Nation more than on any other one factor. There is no reason to 
suppose that we cannot continue to rely upon new major developments in 
the transportation field after the war to provide a mainspring for other 
kinds of developmental work throughout the Nation. 

‘*Transportation is not an end in itself but rather the means toward 
many ends; and because of this its significance is magnified over and over 
again as its influence diffuses through the whole economy. It is for this 
reason that such importance must be attached to overcoming through 
the best possible transportation plant the obstacles which time and space 
impose upon the productivity of all our resources.’” Thus does the 
National Resources Planning Board point up the significance of its report. 
‘*Transportation and National Policy’’ in transmitting the document to 
the President. 

‘*The transportation system has its setting in a dynamic economy, 
and hence the problem we face is and will be a constantly changing one. 
No ‘final’ solution will ever be achieved. The problem, rather, is to set 
up machinery and to formulate guiding principles whereby continuing 
adjustment can be made to new situations as they develop; to changes in 
the technology of transport; to changes in the character of demand for 
transportation service ; to changes 1 in economic organization ; and finally, 
to changes in national policy.” 

The transportation study was begun in the summer of 1940 under 
the general guidance of Mr. Owen D. Young as Chairman of the Advisory 
Committee for the Study. A small nucleus staff was assembled by the 
National Resources Planning Board under Assistant Director Ralph J. 
Watkins, consisting of transportation specialists who sought to view the 
transportation problem as a whole and to understand the influence of 
transport on the economic and social development of the country. This 
staff was ably supplemented by staff members of the Federal agencies 
concerned with transportation. 

The report which has emerged after a year of study has attempted 
to examine the problems growing out of recent technological develop- 
ments in transportation and to review the public and private policies 
which such developments have induced. 

In his letter of transmittal to the Board Mr. Owen D. Young, 
Chairman of the Advisory Committee for the Study, stated : ‘‘The report 
is concerned with transport development policy, and it is certain that 
plans for facilitating the transition of the American economy from war 
to peace at the end of the present struggle will have to deal energetically 
and forthrightly with the problems of overhauling and rebuilding the 
basic transportation facilities of the Nation. It is highly desirable, 
therefore, that the analyses and policy statements contained in this 
report be made available as guides to thinking and as aids to planning 
for the America we all want to work toward in the years of peace that 
lie beyond the present travail of war.’’ 
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The Board in its letter of transmittal to the President added : ‘‘ Plans 
for post-war development cannot be considered apart from the necessity 
of completely overhauling the basic transportation facilities of the Nation. 
This physical reconstruction, combined with service and policy revi- 
sions, must aim not only at modernization but at the ultimate realization 
of a transport industry which will permit each mode of transport its 
economic functioning as an integral part of the whole system. Finally, 
the transportation policy of tomorrow must offer constant encourage- 
ment for innovation and ample opportunity to meet the needs of changing 
conditions to assure that transport development may at all times con- 
tribute maximum impetus to national achievement. 

‘*We have before us in the field of transportation a frontier of 
opportunity—the opportunity of remaking our transport plant into one 
commensurate with our technological possibilities and in keeping with 
the unfolding promise of American life. The only barriers that stand in 
the way are those of our habits of thinking, of our fiscal policy, and of 
our organizational limitations. It lies in the genius of the American 
people to overcome those barriers.’’ 


SUMMARY AND RECOMMENDATIONS 
Transportation: Its Status and Future 


Transportation as a facilitating function of commerce is of pro- 
found importance in setting the pattern for the distribution of economic 
activity, in linking together resources and markets into an integrated 
economy, in binding together disparate areas, and in giving meaning to 
mobility of human resources. No better examples of these profound 
influences can be found than in the United States. Transportation has 
made possible the continental economy and cultural unity of the Nation, 
cementing diverse regions, resources, and peoples into an economic and 
cultural entity. 

Because of the fundamental relationship between transportation 
and every phase of national well-being, the basic aim of transport policy 
must necessarily be maximum efficiency at minimum cost, to the end that 
mobility of goods and people may be assured. The transport system must 
comprehend all media, coordinated to assure for each its economic place. 
More important, it must encompass all such facilities and services as are 
essential to the orderly and balanced development of the Nation’s 
resources. 

The transportation problem may be described as that of bringing 
about such an organization of the transport industries and such a system 
of public regulation or control as will lead to the attainment of the ob- 
jectives described above: namely, an adequate transportation system 
operating at a high degree of efficiency and at low cost; with each mode 
of transport operating in its field of greatest economy and usefulness and 
functioning with a minimum of waste and duplication; with a rate level 
which is as low as possible, yet adequate to support progressive develop- 
ment of transportation facilities and services and of labor standards; 
and with a rate structure that does not unfairly discriminate against 
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particular persons, commodities, places, or regions, and, conversely, which 
grants no undue favors. 

When the Transportation Act of 1920 was passed, the domestic 
transportation problem was principally a railroad problem, as it had 
been since the passage of the Act to Regulate Commerce in 1887. This 
early act was concerned with the protection of shippers against exorbitant 
or unduly discriminatory freight charges. The Act of 1920 represented a 
change of public policy but the problem was still a railroad problem. 
Emphasis merely shifted to the policy of maintaining the financial sta- 
bility of the railroads, which found themselves in desperate condition 
principally because of the disruption in cost-revenue relationships which 
had developed during the war inflation and post-war deflation years. 

In the two decades since 1920, there has occurred a revolution in 
transportation. No longer may it be said that the domestic transport 
problem is merely a railroad problem, or that public policy can concern 
itself solely with the railroads. Today the railroads, though still the 
backbone of the freight transportation system, are but one of the several 
major forms of transportation, and the problems which beset them are 
no longer attributable to a passing disruption of cost-revenue relation- 
ships but to the development of new and vigorous competitors. Advanc- 
ing technology has promoted in the highway, waterway, pipe-line, and 
airway fields formidable rivals for the railway industry. 


Role of Public Action 


Public action has been a dominant force in the promotion of trans- 
port facilities. The content of facilities has changed with advances in 
technology, but always there has been the guiding policy of opening the 
door to whatever new mode of transport offered promise of better service 
or cheaper transport. At the same time regulatory action has been 
directed toward developing such use of these facilities as was deemed in 
the public interest. Public action has produced with astonishing rapidity 
the most extensive system of improved highways in the world. Water 
transportation has experienced twentieth century revival through a sys- 
tem of Government-sponsored interconnected waterways. Public action 
has fostered a growing merchant marine by the improvement of harbors, 
aids to navigation, the construction of ships, and the financial support 
of ship operation. Air transport has been stimulated by a Nation-wide 
system of airports and airways, through mail payments, pilot training, 
safety regulation, and research. Moreover, the war has given tremendous 
impetus to the development of aircraft on a mass-production basis. 

The magnitude of the American transportation system, including its 
railways and pipe lines as well as its publicly fostered facilities, provides 
impressive testimony of the emphasis which the Nation has placed upon 
the need for transportation service. The national bill for that service is 
probably more than $20,000,000,000 a year, and nearly a fifth of all in- 
vestments are in transportation. The Federal Government alone invests 
a billion dollars a year in transportation facilities. 
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Possibilities for the Future 


The progress of the past is impressive, but the gains that lie within 
our grasp in the years ahead can over-shadow that progress. Under the 
impact of a war economy we are moving toward full utilization of our 
man power and productive plant, and we are learning again our utter 
dependence on transport, the real value of the physical facilities that 
make up our transport plant, and the necessity of coordinated and effi- 
cient use of those facilities. What once plagued us as a surplus of trans- 
portation facilities we must now recognize at full employment of our 
resources as a grave shortage that imperils the attainment of war pro- 
duction goals. Under the conditions of war little can be done to enlarge 
that plant, and we shall have to rely in the main on strenuous measures 
aimed at getting maximum performance out of the existing plant. But 
the return of peace will again afford us the opportunity to build the sort 
of transportation plant that our unfolding technology makes possible and 
that effective utilization of our resources and man power demands. 

In the midst of a desperate struggle that is destined to reshape the 
world, a struggle above all that is geared to the technologies of produc- 
tion and transport, no man is able to foresee the precise changes that will 
come in our transportation system. But it is clear even now that changes 
of vast import are almost certain, that with the coming of peace we shall 
enter upon the threshold of great developments in transport. Consider 
briefly some of the possibilities : 

Air Transport: Not only lacing the country with passenger, express, 
and freight carrying airlines and private planes but circling the globe 
with distance shattering schedules—backed by capacity to build more 
than 100,000 planes a year. All the airlines in the country owned only 
350 transport planes before the war and have carried from 10 to 15 
percent as many passenger-miles as all the Pullman cars. Little imagina- 
tion is required to picture a rapidly developing industry that will both 
ereate new transportation and make inroads upon the traffic of its com- 
petitors, especially the railroads. 

Motor Transport : Resurgent after the lean years of rubber and gaso- 
line rationing, with completely new productive capacity and new designs 
in automotive equipment freed from the shackles of the past ; new inter- 
regional highways and urban express routes planned for construction 
in the transition period to take up the slack in employment. 

Inland Water Transport: Expanded in scope and volume and re- 
equipped with new and more efficient towboats and barges. 

Intercoastal and Coastwise Water Transport: Restored to normal 
routes and augmented in tonnage by accessions from the emergency 
merchant fleet. 

Pipe-line Transport : Expanded by the exigencies of war and backed 
aggressively by parent companies starved because of their dependence 
on more vulnerable water transport. 

Railroad Transport: Flushed with the traffic gains of war through 
diversion and full employment and striving energetically to hold these 
gains against resurgent rivals. 
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These impending developments and competitive struggles require 
that we turn our thoughts now to the molding of transport development 
policy in order that the necessary adjustments may be made with a mini- 
mum of friction and waste. If we would seek increased mobility of 
goods and services and full application of transport technology, lines of 
public development policy must be laid out. Through advance planning 
under Governmental leadership the transport industries will have a rare 
opportunity in the post-war period to rebuild and modernize the trans- 
port plant and thereby to make a notable contribution toward solution 
of the stupendous problems of general economic policy in bridging the 
transition from war to peace. 

A major objective for the future must be a lower level of rates and 
fares in the transport industry to place the rate structure in a more 
favorable position with respect to other prices, in order that restrictions 
on movement may be minimized. There is considerable reason to sup- 
pose that transport has been discouraged by a rate structure which fails 
to respond quickly to changes in economic conditions, and a rate level 
which may be out of line with the market possibilities of many commodi- 
ties. There is danger that a permanent reduction in traffic volume may 
result. A reversal of present tendencies by greater economy in trans- 
port operations may vastly widen the future of transportation. Im- 
proved service, too, is an important aim for the future. Its accomplish- 
ment will result, in part, from the further application of technical 
developments already under way, and partly from achievement of a 
large measure of economic coordination. 

Terminal Reconstruction.—The most neglected aspect of transport 
development has been the provision of terminal facilities. The antiquity 
of port facilities; the duplication and inefficiency in railroad freight 
yards and stations; the difficulties of urban truck loading and passenger 
ear parking ; and the lack of modern, conveniently located, and properly 
protected airports are all familiar manifestations of the universal neg- 
lect of terminal operations. Failure to secure the possible economies of 
terminal unification, coordination, and modernization constitute one 
of the most important reasons for high-cost rail operation. It has been 
estimated, for example, that approximately two-thirds of the typical 
completed car movement, involving about 15 days on the average, is 
spent within terminal areas. The fact that the terminal accounts for 
one-third of railroad freight operating costs emphasizes further the 
possibilities of terminal improvement as a means of restoring railroad 
profitability and reducing costs to travelers and shippers. 

The growth of over-the-road trucking has created a need for joint 
terminal facilities which has been largely ignored. Under present con- 
ditions small and inefficient truck depots scattered indiscriminately 
about the cities, necessitating duplicate collection and delivery services, 
are sources of congestion and inconvenience to street traffic; and the 
absence of clearing-house service and coordination with rail and port 
facilities results in disproportionate terminal costs and delays. Measures 
of coordination would result not only in substantial improvements in 
trucking service, but in benefits to the entire community. Failure to 
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recognize that off-street parking facilities must be provided to relieve 
traffic congestion and to insure the continued utility of motor vehicle 
transportation, together with inability or unwillingness of cities to adopt 
bold measures for alleviating the problem, have long been a source of 
motoring inconvenience and a barrier to efficient vehicle use. 

Poor location, small sites, congestion, and other inadequacies typify 
a large number of airports into which much public money has been sunk. 
Location is often inconveniently distant from downtown business dis- 
tricts, and adequate provision is rarely made for highway access or 
transit connections. In addition, many airports are dangerously located 
with respect to surrounding buildings and other obstacles, making them 
unsatisfactory for instrument landings or even for visual approaches in 
bad weather. Airport congestion, too, has become a serious factor, and 
the need has arisen for segregation of private from commercial flying and 
for the provision of additional airports to accommodate increasing 
terminal activity. 

Present-day terminal facilities are ill adjusted to general community 
development. They usually have a debilitating influence on real property 
values and the amenities of living in cities. Their operations often con- 
flict with other functions and activities in the community. In order to 
eliminate or reduce to a minimum such conflicts and mutual interfer- 
ence, terminal facilities must be adjusted more harmoniously to the desir- 
able present and prospective development of the community in which 
they are located. 

Great improvements in service, better utilization of land and air 
rights, and the removal of many existing blighted areas would result from 
rebuilding terminal facilities. The objective would be, of course, to fit 
into the most desirable pattern of urban development a series of coordi- 
nated terminals serving all types of transport and open on equal terms 
to all carriers serving the area. These would replace the multiplicity of 
scattered facilities which have grown in and around most of our large 
cities in a more or less haphazard fashion and would handle rail, motor, 
water, and air transport within the framework of a single plan. Thus, 
there would be eliminated much of the wasteful transfer and hauling 
which occurs under existing arrangements, and the marked loss of time 
which results from the use of scattered facilities under diverse ownership. 
Central terminals would be connected with all parts of the urban area by 
belt rail lines and trucking facilities. 

Railroad Transport.—Physical requirements involved in the modern- 
ization of railroad transportation are tremendous. In addition to the re- 
building of terminals and replacement of a large portion of the rolling 
stock with modern cars and more efficient locomotives, grade revision, 
heavier rail, reduction of curvature, electrification of dense traffic routes, 
and modern signal installations are necessary to permit faster and more 
economical operation. Light traffic branch lines have, in many areas, 
lost most of their economic utility and must in the long run give way to 
highway services. Competitive efficiency demands not only the ulti- 
mate abandonment of unnecessary lines but also the elimination of waste- 
ful duplications of services maintained for competitive purposes. 
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Although public attention has been focused principally upon the 
outstanding technological developments in the newer fields of transport, 
important advances have been made on the railroads which promise con- 
tinuing improvements in service and increased economy in operation. 
With the aid of new equipment, better yard facilities, and improved 
track structures, the roads have greatly accelerated their freight and 
passenger schedules and now offer a standard of service hitherto 
unequaled. 

The locomotive inventory has become progressively more aged be- 
cause of the small purchases of recent years, but sufficient modern loco- 
motives have been placed in service to demonstrate excellent possibilities 
for economy. They are showing directly calculable savings ranging from 
10 to 20 percent and more per annum on the investment. Savings result 
from the greater utilization possible from the modern steam locomotive, 
greatly reduced maintenance costs arising from developments in design, 
reduced fuel consumption, and increased hauling capacity at high 
speeds. In late years many roads have placed in service Diesel-electric 
switching locomotives which enable substantial economies in fuel, ser- 
vicing, and maintenance expenses ; achieve a higher degree of availability 
than equivalent steam power; and have a flexibility in operation that 
permits more rapid accomplishment of many types of switching work. 
In both freight and passenger service, too, the Diesel has made notable 
gains. 

Despite the increase in average car capacity in the last two decades 
and the increase in loading of some commodities, car performance has 
been discouraging. The proportion of deadweight to revenue freight 
carried increased substantially, until the impact of war traffic produced 
far-reaching changes in car utilization. Recent developments in car 
construction, including the use of various light-weight materials and new 
methods of assembly, point to the possibility of materially reducing the 
tare weight of cars. 

The demand for speed in modern transport service has necessitated 
adjustments in schedules and operating methods. Wherever possible, 
freight trains are now run past intermediate yards for long distances, 
and classification is concentrated at strategic points) The lengthening 
of locomotive runs has rendered many engine terminals superfluous, and 
both heavy and running repairs are being concentrated at principal 
points. Because most railroad shops were designed and equipped at 
least two decades ago, many of them cannot efficiently care for the larger 
and heavier locomotive of today. Useful economies can be secured by 
introducing new equipment at the larger repair points where intensive 
use of specialized machinery can be secured. 

Commendable progress has been made in maintenance-of-way work 
in recent years. The rapid introduction of treated ties and heavy rails, 
the use of new techniques for building up battered rail ends, the rapid 
adoption of mechanized equipment, and the organization of specialized 
system rail-laying gangs are indicative of recent developments. A re- 
cent advance in permanent way has been the development of the welded 
rail which promises reduced maintenance costs. More significant bas 
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been the rapid development of new methods of subgrade drainage which 
permit more economical maintenance of line and surface. 

These are but examples of the many far-reaching developments in 
an industry sometimes regarded as decadent. Unfortunately, the rail- 
roads have not seen fit to apply them on a broad scale during their re- 
cent period of adversity, and now that they enjoy rapidly increasing 
business they are unable to secure either materials or labor. Full 
appreciation must await the return of peace. 

Highway Transport.—The last two decades have witnessed a phe- 
nomenal growth of motor transport operations by passenger car, truck, 
and bus; and developments in both highway and vehicle design may be 
expected to continue the progress which has enabled 32,000,000 motor 
vehicles to capture so significant a place in society. Important further 
developments in private passenger-car transportation may be expected 
through the safety, comfort, and economy attainable by improvements 
in ear design. The conventional automobile of today is still but a stage 
in the evolution from horse and buggy; and the need is not merely for 
a thoroughly modern automobile, but one which can be owned and opera- 
ted at a cost far lower than at present. Placing automobile engines 
in the rear, a practice which has been successful in bus design, promises 
to provide more inside space, greater safety and considerable economies 
in material, and the development of polarized light for headlights will 
permit greater night driving comfort and safety. The current conver- 
sion of the automobile industry to war production will eventually give 
way to a new beginning in automotive design. With extensive output 
of small private planes, moreover, there will be considerable incentive 
to design a car which can compete successfully, and which will be eco- 
nomical and properly adapted to the problems of short-run urban trans- 
port for which the automobile is peculiarly fitted. 

In freight transportation, the use of Diesel engines, with attendant 
economies in operation, will mean substantial enhancement of truck per- 
formance. Extension of the use of light-weight materials for truck 
and trailer bodies may reduce tare weight and increase pay load. In- 
terchangeable equipment will furnish further opportunity for coordi- 
nation with rail and water transport. 

Inasmuch as the motortruck shares the highway with passenger 
ears, the future of the truck is intimately related to motor transport as 
a whole. For this reason there must be a further development in engine 
power to permit better performance on highway grades in order to reduce 
the inconvenience to fast traffic which results from the excessive time 
and space requirements of the larger under-powered vehicle. Grade re- 
ductions and additional lanes for slow upgrade traffic may provide a 
solution on heavily traveled routes. Public policy with respect to the 
regulation of sizes and weights of motor vehicles may trend toward fur- 
ther relaxation of undue restrictions and greater uniformity insofar as 
highway design and traffic conditions will permit. On a few of the 
most heavily traveled routes there may be further separation of passen- 
ger and freight traffic by the provision of parkways for the exclusive 
use of the passenger car or by the development of special truck routes. 
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Bus transportation promises to become an increasing factor in both 
short- and long-haul transportation. In the city the need for improved 
mass transportation will undoubtedly result in the further development 
of fast commuter bus service, and local bus lines will continue to replace 
the streetcar. The recent advent of air conditioning marks the ap- 
proach of new standards of comfort for bus passengers. Terminal and 
station facilities are likewise being continually improved. 

Highway facilities cannot continue to lag behind developments in 
the vehicle to the extent that they have in the past. Many of the most 
important developments in future motor transport economy and service 
will be of no avail without extensive modernization of the highways 
themselves. Although the total cost of motor transport is reflected to 
a preponderant extent in the cost of vehicle operation, these costs in 
turn reflect the type of highway facility provided. In addition, large 
economies in highway maintenance and in the life of the pavement re- 
sult from the provision of roads which conform to the requirements of 
traffic density and weight. Significant economies are possible through 
the provision of highway capacity sufficient to minimize congestion, 
and through the proper application of traffic engineering principles to 


' eliminate unnecessary stops and starts and interferences to the free flow 


of traffic. In the future there must be a realization of the importance 
of adequate grade separation structures at busy intersections, the sepa- 
ration of opposing traffic lanes, and the protection of traffic from en- 
croachments of real estate development adjacent to the highway. 

Water Transport.—Advances in the efficiency of operations by water 
earriers, both in the coasting services and on the inland waterways are 
evident. New types of vessels are appearing on some of the coastwise 
and intercoastal services. Modern construction with the latest propelling 
machinery, whether steam or Diesel, enables substantial economies in 
operation. The new designs of the United States Maritime Commission, 
intended principally for the foreign trade, demonstrate the possibilities 
for combining high speed and cubie capacity with economy of operation. 

On the inland waterways, barges and towboats of recent construc- 
tion show drastic changes from earlier craft. Improved hulls of elec- 
trically welded steel construction to reduce weight and permit greater 
cargo capacity, are streamlined to reduce resistance and enable increased 
speed with the same power. Twin screws have been adopted for modern 
towboats, providing greater maneuverability. and greater speed with the 
same power. Finally, the Diesel engine effects fuel economies, increas- 
ing cruising range, and permits the use of smaller crews. 

Atwr Transport.—Technical advance in air transport has been phe- 
nomenally rapid. For common earrier service, larger and speedier 
planes have been continually introduced. Operating costs per plane- 
mile have increased, but costs per unit of traffic are declining. Develop- 
ment of larger planes, coupled with great expansion of productive facil- 
ities, promises economical cargo planes in the near future. Small planes 
for private use are also being designed in the lower price classes, and 
the ease with which they can be handled, the increasing safety factor, 
and the greater operating economy combine to promise a rapid growth 
in private plane travel. 
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After the war, the enormously expanded productive capacity must 
seek outlets in both commercial and private air transport, and reductions 
in first cost will greatly reduce fixed charges. The sphere for econo- 
mical plane operation will expand rapidly, and the major problem will 
be the provision of adequate landing fields to accommodate the increas- 
ing traffic. 

Distribution of Traffic—The railway is peculiarly adapted to the 
carriage of goods in large quantities over considerable distances. Wher- 
ever a sufficient volume of traffic can be developed to permit efficient 
trainloading and a reasonable density of traffic, the railway should be 
able to move inland business more economically than any other type of 
transport, bulk movements on the Great Lakes and in the coasting trades 
excepted. Actual performance, however, falls short of the possibilities, 
largely because of a failure fully to adapt railway operations to the 
types of work for which they are best suited. 

The future of the railroad lies in its continuance as the principal 
agency for heavy freight movement. The railways are capable, under 
a system of trainload operation and rates, of meeting much inland water- 
way competition, other than on the Great Lakes. Except for the water- 
ways no agency of transport can seriously challenge them save on the 
shortest hauls. Most rail traffic is suited to carload operations, and where 
terminals are not too complex, this business may best move by rail even 
over short distances. 

The retention of merchandise business on the rails depends pri- 
marily on the successful development of various methods of coordination. 
The short-haul business must be expected to gravitate to the motor- 
truck, but severe competition may develop within a few years from air- 
freight service on the longer hauls. The railroads should be able to con- 
tinue to offer a profitable coordinated merchandise service over routes 
possessing a large volume of business. Present methods of operation 
must, however, be revised to eliminate the wastes resulting from the 
multiplication of competitive services. 

The motortruck is most useful in terminal services, on the shorter 
hauls, and over longer routes where its speed can equal or exceed that 
of rail operation. In the merchandise business, however, speed and 
flexibility of service, combined with favorable rates and minimum pack- 
ing requirements make truck service especially attractive. Most less- 
than-carload business, except on the longest hauls, may eventually move 
by truck or by some form of coordinated service. In areas of light 
traffic density, along branch lines, and in local service along major 
channels of trade, the motortruck has another important place to fill. 

Bus transportation has important advantages in short-distance 
traffic and in cross-country traffic between the major channels of move- 
ment. It also provides frequent and economical service in the light 
traffic areas which cannot be satisfactorily served by rail. Except on 
local hauls, however, good rail service can offer substantial competition. 

With the channels of movement already available and maintained, 
the operating costs for barge operations on inland waterways, calculated 
on a ton-mile basis, are very low. It must be observed, however, that a 
large proportion of the inland water routes is circuitous relative to rail 
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routes, and that the ton-mile figures calculated on water distances do not 
necessarily reflect the relative economy of water and land transport. 
Under favorable conditions certain types of bulk cargo can undoubtedly 
move more cheaply by water than by rail, and under present rate struc- 
tures and methods of handling by rail, a great deal of traffic can do so. 
The difficulties making for high cost in coastwise shipping are, perhaps, 
transitory. The high cost of port operation can probably be relieved, 
and the advent of new tonnage may improve the situation. Bulk car- 
riage in the coasting trade, especially of petroleum, is conducted at costs 
far below any available land haulage. 

Pipe lines have preempted the internal movement of petroleum and 
natural gas, and are beginning to be used extensively for the shipment 
of gasoline. They have taken a large volume of business from the rail 
carriers, and occupy a strategic position that will probably enable them 
to hold their traffic. Further development is likely, including experi- 
mentation with movement of powdered bulk commodities by pipe line. 

Unquestionably, air passenger traffic; especially business traffic, 
will continue to grow at a rapid pace, making considerable inroads on 
rail business. Extension of feeder service to many points which now 
lack air service, by the use of planes capable of getting in and out of 
restricted fields, will broaden the area from which airlines will draw 
traffic. The time is not far distant when first-class mail traffic will move 
exclusively by air whenever time is saved. Moreover, substantial ex- 
pansion of the air express business may be expected. Costs can prob- 
ably be reduced to a level substantially equivalent to present rail express 
rates, if volume and regularity of movement are attained. The advent 
of this business in volume will presage regular service by large mer- 
chandise planes. The mail and parcels business may well be extended 
to many small communities by means of devices for picking up and 
discharging traffic by planes in flight. In the more distant future the 
scope of air-freight operations should expand as costs are reduced and 
volume grows. . 

Recent years have witnessed a phenomenal increase in private car- 
riage. By far the largest portion of passenger business, mostly new 
traffic, moves in private automobiles. Private flying has also grown 
rapidly but has not, as yet, attained major proportions. The effects of 
the private motortrucks have been keenly felt by the railroads and even 
by the common carrier truckers. On the inland and coastal waterways 
the bulk of the service is performed by private carriers, including most 
of the oil, much of the coal and steel, and many other bulk commodities. 
The unit of movement is, however, so much larger than upon the high- 
ways that comparatively few shippers can turn to private carriage. 


ELEMENTS OF TRANSPORT POLICY 
Development of an Efficient System 


Wherever the allocation of resources to productive enterprises stems 
in the long run from consumer choices, the price system, service, and 
numerous other considerations play an important role. This is as true 
of the transport industries as of other sectors of the economy. Conse- 
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quently, reliance must be placed upon the choices of the users, evidenced 
by their patronage of transportation services, to call forth a proper 
proportion of the Nation’s resources into the industry, and to effect a 
proper allocation of these resources among the various transport media. 
Allocation of traffic is not accomplished by Government fiat or by ar- 
bitrary prescription, but by the free choice of consumers. 

The achievement of the most economical transport system is com- 
plicated by the necessity of dealing with numerous factors in continuing 
and simultaneous change. The various modes of transport must be co- 
ordinated, maximum efficiency secured in the organization and opera- 
tion of each individual enterprise involved, and new media and methods 
be introduced at as rapid a rate as is consistent with the object of over- 
all economy. Meanwhile, traffic must be encouraged by rate and service 
structures to flow by the most economical means or combination of means 
existing at any stage of development. 

An Economical Division of Traffic—Each transport agency at- 
tempts to share traffic more logically belonging to another. The rail- 
road, struggling desperately to regain its former position, attempts to 
retain the short-haul and less-than-carload business despite heavy termi- 
nal expenses which must often result in handling at a loss. The motor- 
truck invades the long-haul fields by attracting the more lucrative traffic 
from the rails, despite the greater economy of the latter. The inland 
waterway diverts traffic over circuitous routes in order to share in the 
haul. This multiplication of overlapping services in fields of doubtful 
economy must, in the aggregate, account for a considerable inflation of 
transport cost above that which would result from a more economic 
division of traffic. 

It is extremely difficult to ascertain cost in the transport industry 
applicable to any class or description of traffic because of the large 
group of costs which cannot definitely be assigned, and because broad 
descriptions of traffic may conceal real differences in comparative costs. 
Despite obvious difficulties study should be made to determine reasonable 
classifications and to estimate the costs of handling by the various types 
of carrier as a guide to rate policy. 

Proper determination of cost involves, of course, careful choice of 
methods. For example, for purposes of determining comparative eco- 
nomy there is the question of whether any allowance should be made 
for costs already incurred, for these are past commitments and cannot 
be affected by future policy. It may be argued that only when expan- 
sion or replacement of durable facilities is required should the cost of 
such facilities enter into the reckoning. Differences in labor costs for 
comparable types of work and differences in tax policies and govern- 
ment promotion may also seriously affect comparative costs by the va- 
rious agencies, placing some at an apparent advantage which does not, 
however, actually exist. Proper allowance should be made, therefore, for 
unequal compensation of labor, for the unequal impact of working rules, 
for taxes assessed for general purposes of government, and for expen- 
ditures incurred by governments in the provision of transport facilities 
and services. 
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Since the final distribution of traffic should be effected by the free 
choice of shippers, the rates of carriers for hire by the various means 
of transport should reflect, as nearly as possible, the differences in rela- 
tive cost for broad areas of traffic. Each description of traffic would 
then go via the low-cost means or combination of means unless the ship- 
per or traveler considered the difference in service worth the difference 
in cost and price. It is likely, however, that rigid adherence to cost as 
a basis for rate making can never be applied without the most serious 
repercussions upon established commercial relationships. Out-of-pocket 
costs should, however, control the minimum rate level, and relative costs 
ean be useful in establishing the economic sphere of the various types 
of carrier. 

Efficiency.—A truly economic division will proceed not alone from 
rates reflecting existing costs. It is also essential that costs for the 
various services be brought to a minimum consistent with the desired 
quality of service and reasonable protection of labor and capital. Much 
ean be done to promote efficiency of operation in the various transport 
media. The advent of intensive competition and the severe depression 
of the thirties presented the railroads with new problems for which 
previous experience did not entirely fit them. Confronted with the im- 
mediate necessity of operating with equipment in hand they did well 
from an individual corporation standpoint. In preparing for the future, 
however, they were not entirely successful. The roads as a whole have 
not gone far enough in investigating new devices and improving pur- 
chasing, marketing, and operating methods. There is clear need for 
development of a stronger cooperative spirit in the railroad industry 
which will seek the solution of outstanding problems on an industry 
basis, rather than from the restricted point of view of individual car- 
riers. Well-supported comprehensive research for the industry as a 
whole is long overdue. 

Efficiency of highway operations is affected by considerations gene- 
rally beyond the-control of commercial operators or private users. In- 
adequate traffic engineering in congested urban areas often results in 
poor use of available facilities and produces serious losses to operators 
and patrons of motor vehicles. 

In rural areas the most obvious source of diseconomies is the mul- 
tiplicity of small governmental units participating in the highway pro- 
gram. In many cases the county, township, or special road district has 
neither the size nor wealth to support an adequate technical staff or 
necessary roadbuilding equipment. As a result, proper planning, bud- 
geting, and accounting practices are often neglected ; and the local road 
program, taken as a whole, is generally confined to maintenance opera- 
tions of little consequence applied to a patchwork development. In view 
of these considerations there is need for greater consolidation and 
strengthening of the local roadbuilding function. 

Other types of transport are confronted with similar problems, but 
on a lesser scale. The rapid development of air transport which may 
be anticipated in the post-war period promises to pose serious questions, 
such as traffic control and organization. Continued planning should be 
under way to avoid the haphazard growth that has characterized other 
agencies. 
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Consolidation and Coordination.—There is much rail cooperation 
with respect to through routes, joint rates, trackage rights, joint use of 
terminals, joint switching operations, and other mutually helpful ar- 
rangements. The need for further integration, however, is urgent. The 
merchandise freight, express, and forwarder operations require integra- 
tion in the interests of improved service and greater economy. A central 
clearing house to settle interline accounts and many similar devices are 
desirable. Finally, improvement and coordination of terminals and the 
elimination of wasteful competitive practices in the large terminal areas 
are urgently needed. 

Further consolidation gives promise of substantial economies in the 
maintenance and operation of the railroad system. Rail consolidation 
should aim at the development of regional systems of such size as may 
be economically and efficiently organized and operated. Direct service 
competition should be eliminated as far as possible, and the number of 
separate operating companies substantially reduced. A single national 
system under private management is objectionable since it would place 
vast economic power under the control of a few and raise serious regula- 
tory problems. Should integration proceed to that degree, government 
ownership and operation would seem to be the only feasible alternative. 

Unfortunately, the chances of securing significant rail consolidation 
by voluntary means are poor. Active opposition by established carrier 
managements, employee groups, investors, localities likely to be affected, 
and other interests places difficult hurdles in the path even of minor 
consolidations. 

Experience indicates that extensive consolidations will not be under- 
taken on a voluntary basis. The limitations placed upon consolidation 
under the Transportation Act of 1920, by the endeavor to promote 
competition and protect existing channels of trade, made the consolida- 
tion provisions of the Act essentially valueless, insofar as the attainment 
of regional unification was concerned. The fundamental change in con- 
ditions in the transport market make such limitations unnecessary to- 
day. Care should be taken, however, to avoid the formation of systems 
of excessive size which might encounter serious diseconomics from diffi- 
culties of organization and management. 

The broader, but important, problem of coordinating the various 
transport media with one another has been scarcely touched. Although 
each type of carrier may have certain fields of operations for which it is 
best suited, it is possible that much traffic would move more economically 
by a combination of means if proper coordinating machinery were estab- 
lished. 

Regarding the methods of securing more extensive coordination 
among the various types of transport, two views are dominant. One 
would accomplish coordination through the medium of monopolistic 
transport companies, presumably organized on a regional basis and 
under railroad auspices. These companies would have a monopoly of 
all common-carrier service and would utilize whatever means of transport 
seemed best in a given situation. It is suggested that effective regulation 
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and the active threat of private carriage would be sufficient to hold such 
concerns in check, compel efficient operation, and necessitate a pro- 
gressive attitude. Proponents of the second view fear the monopoly 
position of the transport company, the likelihood of railroad dominance, 
and the possibility of a lack of progressiveness. They suggest that such 
organization would permit, if not foster, the stifling of the newer modes 
of transport. Consequently, they propose that coordination arrange- 
ments be accomplished through the media of joint rates and through 
routes, presumably under some compulsion. 

The public interest requires the establishment of a Transportation 
Agency independent of the Interstate Commerce Commission, to plan 
and promote rail consolidations and intra- and inter-agency relation- 
ships under the guidance of appropriate legislative directives. The 
quasi-judicial functions of regulation of rates and charges should, of 
course, remain with the Commission. 

Finance.—No consideration of economy and efficiency in transport 
can ignore the requirements of wise and constructive finance. A large 
body of opinion considers the faulty structure of railroad capitalization 
to be a major cause of the industry’s difficulties. It is certain that the 
traditional policies of railroad finance do not fit the needs of the present. 
The severity of competition, the rapidity of technological change, and the 
wide fluctuations of business activity all call for a more flexible struc- 
ture with fixed charges less burdensome than those now borne by most 
railroads. In order to cope with changing conditions and in order to 
make full use of advancing technology the railroads must, moreover, be 
able to secure adequate capital at all times. To this end, reserves for 
obsolescence must be set up in connection with future increments to the 
capital account. 

The many uncertainties and new problems which have been intro- 
duced in the transportation field necessitate increased reliance on various 
forms of securities bearing charges contingent in whole or in part on 
earnings. Sinking funds must be provided on a more liberal scale to 
promote the gradual reduction of fixed interest. 


Development Policy 


Many years ago the objective of public promotion was simply to pro- 
vide more facilities, for at that time the principal problem was the 
undersupply of transportation service. Today, however, the problem has 
shifted from one of unlimited expansion to one of coordination, greater 
efficiency, and the correction of inadequacies. In spite of these altered 
circumstances, Federal promotional policy continues to be concerned 
mainly with the promotion of more and more transportation capacity. 
Moreover, operating through separate public agencies, each acting as 
the special advocate of one form of transportation, the Federal Govern- 
ment spends an average of more than a billion dollars a year for trans- 
portation facilities without comprehensive plans. 

Other deficiencies in transport promotion emphasize further the im- 
portance of examining public policy. Waste of public funds; vague and 
conflicting objectives; the absence of criteria to guide expenditure; and 
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questionable methods of financing, cost allocation, and administration 
have all furnished evidence of serious shortcomings. 

Under existing promotional policies, neither investment decisions nor 
the manner in which the transportation bill is paid can be said to afford 
an intelligent setting for an economic use of facilities or a wise application 
of resources. With regard to financing the fixed transportation plant, 
the general taxpayer pays for water and air facilities, and to a consider- 
able extent for highways, although railroads at present receive no direct 
support from general taxation. When users do not pay the cost incurred 
by governments, as well as those which arise from the operation of 
vehicles utilizing government facilities, the resulting rates are lower than 
would otherwise be possible, producing an unequal competitive situation. 

Under ordinary cireumstances users should pay the full cost of 
publie facilities, thus establishing a sounder basis for competitive rela- 
tions because the cost of public facilities would be reflected in rates. In 
addition, user charges, furnishing government revenues on a relatively 
stable and predictable basis, would promote financial planning and 
budgeting of expenditures with due regard for traffic ‘‘earnings,”’ 
thereby emphasizing economic criteria. 

The introduction of user charges, furthermore, would assist invest- 
ment decisions by imposing a restraint upon extravagance, since the 
beneficiaries of transport developments would know that responsibility 
for costs incurred was theirs. But user finance would provide no auto- 
matic indication of how much of our resources could economically be 
devoted to transportation developments. The fact that charges would be 
established by Government and that transportation is a necessary service 
would render tolls and user charges comparable to monopoly prices; and 
any monopoly of an essential service can exact a return far greater or 
less than could economically be capitalized in the enterprise. It is 
obvious that, under such a system of finance, it would still be necessary 
for public agencies to make careful calculations of costs and benefits for 
individual projects. 

The adoption of user charges and the further development of cost 
and benefit calculations to guide investment might still fail to permit a 
realization of the relative economies of transport agencies. A potential 
source of inequality would be the difference in methods of determining 
the costs of private and of public facilities. Public financing on a pay- 
as-you-go basis takes no account of implicit costs corresponding to the 
rate of return from private investment, although user charges for public 
facilities may be designed to cover large capital outlays and not merely 
current costs. Under existing investment conditions these differences in 
supplying capital may balance well enough for all practical purposes to 
insure equity, but because of changing circumstances the ultimate solu- 
tion may lie in the public ownership or leasing of all basic transport 
facilities, with the railroad fixed plant placed in the same category as 
public highways, waterways, and airways and paid for according to use. 
This step would establish a basis of equality in the provision of all trans- 
port facilities. Likewise, it would overcome the difficult problems aris- 
ing from the railroad’s burden of fixed indebtedness, for the user charge 
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would be based on volume of traffic, thus substituting a variable for a 
fixed obligation. In addition it would permit more effective provision of 
transportation plant because it would facilitate joint use of rights-of-way 
and structures, coordinated terminal arrangements, and over-all plans 
directed to transportation requirements as a whole. 

Still another advantage of public ownership or leasing of all the 
fixed transportation plant would be realized in connection with emergency 
public works programs which now apply only to highways, waterways, 
and airways. In the future the extension of such programs to the rail- 
roads would have the advantage not only of creating a more competitive 
condition, but of tapping a large new reservoir of useful and needed 
construction projects. The tremendous task of planning adequate public 
works for the period of transition from war to peace cannot be successful 
in the field of transportation unless it comprehends all transport media. 
This is the central problem of public development policy. Its solution 
will require social inventiveness of a high order, a willingness to face the 
issue, and ingenuity in contriving devices, whether they take the shape 
of public ownership of the railroad fixed plant, public leasing of that 
plant, joint public-private investment corporations, or other measures. 

It may not always be desirable to finance transportation facilities 
on a user basis. In the first place, the principal purpose is to obtain the 
facilities necessary for accomplishing our national objectives, and the 
manner in which such facilities are financed is therefore a secondary 
consideration which depends upon how the ultimate goal can best be 
achieved. Secondly, non-transport objectives might make it impossible or 
unfair to charge the full costs to users. In general, however, it is believed 
that with such exceptions as defense needs and the development of new 
techniques, and new modes of transport, user charges offer the best means 
of financing the transportation plant. 

Public promotional policy may be criticised not only because it 
sponsors unequal competitive conditions and uneconomic utilization of 
resources, but also because it fails to encourage the desirable coordination 
among various types of transportation plant, among the programs of the 
several levels of Government, and between transportation and nontrans- 
portation objectives. The logic and necessity of establishing a coordi- 
nated plan for transport promotion reinforce the case for a unified 
Transportation Agency. 


Regulatory Policy 


Until enactment of the Transportation Act of 1920, attention was 
focused principally on the elimination of unjust discrimination and ex- 
cessive charges. The weaknesses of the railroad industry during the 
World War brought changes in policy that gave the Interstate Com- 
merce Commission a more positive responsibility for the financial health 
and service adequacy of the carriers. The machinery provided by this 
act had searcely begun to function before the advent of motor and water 
competition. The effects of this competition coupled with those of the 
severe depression of the early thirties aroused strong support for the 
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extension of economic regulation to other types of transport. Regulation 
roughly comparable to that of the railroads was provided for motor car- 
riers in 1935 and for common carrier inland waterway operators in 
1940. Meanwhile a series of regulations particularly adapted to the needs 
of the industry was applied to airlines. 

The force of competition and the application of changing regulatory 
standards have brought about gradual and often uneven adjustments of 
the rate structure. From the earliest days of regulation it has been 
common for communities and even for large regions of the country to 
allege that existing rate structures were discriminatory and deprived 
them of the development to which they felt entitled. The broadest of 
these controversies has concerned differences in rate levels prevailing in 
the three major classification territories which are said to place bar- 
riers in the way of economic development over the southern and western 
sections of the Nation. 

The problems involved in this controversy are extremely difficult to 
evaluate. Almost every region in the country considers itself the victim 

- of the rate structure, a partial explanation being that ‘‘discrimination’”’ 
inheres in any economically practicable rate structure. Adjustments 
which one area call equalization of opportunity are decried as favoritism 
by another. Solution of the problem obviously is one of elimination of 
unfair or unjust discriminations. Particular rates cannot be criticized 
without reference to transportation conditions and rates for similar per- 
formance elsewhere. The facts and issues require careful and objective 
weighing. The Transportation Act of 1940 recognizes the complexity of 
this problem and directs the Interstate Commerce Commission to investi- 
gate its elements and to take appropriate action to eliminate unfair dis- 
crimination against any region of the Nation. With a clear mandate 
from the Congress, the Commission is in position to deal with the prob- 
lem in the comprehensive manner and objective spirit which a fair solu- 
tion requires. 

Recent extension of regulation to the newer modes of transportation 
has given rise to discussion of the wisdom of these steps. In evaluating 
regulatory policy, one group of students has directed its attention to the 
development of criteria for carrying out present policy. This group feels 
that unrestrained competition can only result in chaotic rate conditions, 
depressed earning power, and uneconomic duplication of facilities and 
services. The stabilization of the rate level is regarded as essential to 
the maintenance of a sound industry, and regulatory controls based upon 
more adequate cost knowledge are relied upon to protect the public from 
excessive charges. It is thought that regulation can produce essentially 
the same results as competition, but without the deleterious effects. 
Although the difficulties of administering present regulatory controls are 
recognized, the task is not presumed to be insuperable and its wise com- 
pletion is expected to convey public benefit. 

The predominant importance of developing a rate structure which 
recognizes the cost and service advantages of the various transport 
agencies necessitates the promulgation of appropriate economic bases for 

the exercise of minimum rate powers. It has been suggested that rates 

below the out-of-pocket costs of low-cost carriers should not be per- 
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mitted ; that a bottom should be placed under competitive rates fixed by 
the cost of service of the cheapest mode of transport; and that the ques- 
tion of permitting high-cost carriers to meet the rates of low-cost agencies 
must be answered in accordance with circumstances. In no event should 
the high-cost carrier be permitted to go below its own out-of-pocket costs. 
Consideration should, however, be given to the existence of unused ca- 
pacity on the part of high-cost carriers and to the desirability of securing 
the stimulus which results from effective competition. It is assumed, of 
course, that the Interstate Commerce Commission will demonstrate a 
high degree of capacity in adapting the general controls established by 
law to the various conditions encountered. The success of the regulatory 
policy embodied in the act of 1940 depends, according to this view, upon 
the wisdom of its application. 

Although the Nation has adopted a policy of comprehensive regula- 
tion of all types of carriers, there is a growing body of thought which 
insists upon the need to reexamine economic conditions in the industry 
in order to appraise the existing regulatory structure and determine the 
direction for future policy. It has been suggested that the conditions 
which prompted the original railroad regulation no longer exist. Instead 
of danger of a railroad monopoly, competition between and within the 
various media has become widespread. The difficulty of regulating the 
numerous enterprises now engaged in transport, the rise of unregulated 
private carriage, and the possible necessity of further extending regula- 
tion to consolidate the controls already existing, raise the question 
whether it would not be more beneficial to allow larger play to competitive 
forces. 

The lack of evidence of economies of scale in the motor-carrier in- 
dustry, and to a lesser extent in inland water transport, plus the obvious 
incentives to efficiency which result from the competition of numerous 
carriers, have created doubts in some circles regarding the desirability of 
strict control of entry into these industries. The growth of rate bureau 
procedure, the restriction on individual action in rate making, the estab- 
lishment of minimum rate structure on the rail basis, and the growing 
tendency for motor and rail carriers to agree on rate relationships, all 
suggest the ultimate curtailment of competition in transport and a 
higher cost to the users. 

Although it may have appeared reasonable to regulate the com- 
petitors of the railroads in the traditional pattern or to remove some of 
the restraints on the railroad industry, public policy might recognize 
differences in the economic characteristics of the various transport media 
and provide regulations for each directed to its own particular char- 
acteristics. Thus, motor carrier regulation might be confined to reason- 
able safety, labor, and liability requirements, although most of the ex- 
isting railroad controls were continued. Greater latitude might, 
however, be afforded the rail carriers in meeting the prices of rivals, due 
precaution being taken to prevent use of their greater economic power to 
destroy competitors. The fundamental change in the transport industry, 
the continuing pressure for further extension of regulation to private 
carriers, and the evidence of a rising rate level under comprehensive regu- 
lation make a strong case for relaxation of existing controls. 
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The Labor Problem 


It is typical of belief in the possibility of progress that most subjects 
of major economic importance are characteristically described in terms 
of the problems they present. Labor is included among the many trans- 
portation problems. In the light of present-day standards, most students 
of transportation labor would grant that, in spite of set-backs, the long- 
time trend has been one of improvement. Thus, the recognition that 
collective bargaining is fundamental to good employer-employee relation- 
ship is more widespread in the United States today than at any previous 
time. There has been no important interruption in service in the railroad 
industry because of employer-employee conflicts for many years. The 
air transport industry is achieving a similar stability, in part by following 
similar practices. In water transportation there is much evidence that 
the violence of the thirties is being supplanted by a more orderly regime 
of negotiation and contract. Motor transport has also made important 
gains in establishing the institutions and practices that make for labor 
peace. The transportation industry as a whole has made its adjustments 
to the war program without major labor disturbances. 

In the field of labor standards progress has been rapid and substan- 
tial. The 8-hour day has become the general rule in the transportation 
industry, while in some sections even shorter work schedules have been 
agreed upon. A great part of the area of wage rates is covered by labor 
contracts at levels which for some groups are among the best that Ameri- 
can industry has provided. Areas of low wages have been reduced both 
by agreement and by regulation under Federal law. Competitive strains 
have been diminished through a narrowing of the differences in wage 
standards among the several branches of transportation. Safety stand- 
ards have been steadily improved. 

Some of the greatest gains for transportation labor have come in the 
field of legislation. The Railway Labor Act and the National Labor 
Relations Act have strengthened labor’s collective bargaining position. 
The Railroad Retirement and Unemployment Insurance Acts have pro- 
vided old age pensions and unemployment benefits for railroad workers. 
The Social Security Act has established old age and survivors insurance 
for industrial workers generally, including most employees in other 
branches of transportation. State unemployment insurance legislation 
includes employees in all other branches of transportation except seamen. 
Safety legislation, both State and Federal, has not only benefited em- 
ployees, but has protected the high-standard employers from a form of 
unfair competition. 

These gains of labor by no means represent a complete catalogue. 
They indicate, however, the progress which labor in the transportation 
industry has made. They suggest that the improvement of the processes 
of collective bargaining, the maintenance of high and competitively even 
standards of hours, wages, and working conditions, and the provision of 
adequate protection against economic insecurity are desirable and neces- 
sary features of a national transportation policy. 
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In the field of social legislation, railroad labor is more adequately 
provided for than most employees in other forms of transport. Con- 
sideration should be given to including seamen in the coverage of unem- 
ployment insurance, and in coordinating more equitably than is now the 
ease Federal and State legislation as to retirement and survivor insurance 
and unemployment compensation. In spite of the widely admitted ad- 
vantages of workmen’s compensation, interstate transportation workers 
are still largely covered by employers’ liability procedure in providing 
compensation for employee accidents. There are conditions peculiar to 
transportation which affect this problem, but such studies as have been 
made indicate that forms of workmen’s compensation can be devised 
which have advantages over existing liability procedure for both employ- 
ers and employees in the transportation industry. 

The increasing strength of labor groups in transportation has itself 
given rise to problems which should be recognized in any consideration of 
national transportation policy. Among these are problems which spring 
from labor’s reaction to technological and organizational improvements 
in the transportation industry, which, in the short run, at least, result in 
loss of jobs. Conflict between men and management on this point is as 
old as machine industry itself, and is particularly sharp in times of 
wide-spread unemployment. 

In rail and water transportation the problem has been particularly 
acute. In the railroad industry labor, along with management groups, 
investors, and localities, has resisted coordination and consolidation 
measures designed to improve the service and operating performance 
of railroads in a manner which has made it difficult to focus attention on 
the merits of given coordination and consolidation plans. Legislation, 
likewise, has been advocated and sometimes enacted which, at best, is 
under the strong suspicion of being furthered in the interest of protecting 
jobs more than improving safety and efficiency. 

No other group of transportation employees is so favorably treated 
with respect to protection against the effects of coordination and con- 
solidation unemployment as railroad workers. The existence of meas- 
ures of protection has not, however, abated the opposition of railroad 
labor organizations to coordination plans which might result in fewer 
jobs, irrespective of possible long run effects of an opposite character. 
This opposition frequently has been matched on the employer side—an 
opposition which for both management and labor springs from a vested 
interest in existing economic relationships. Where either labor or man- 
agement is able to demonstrate that coordination and consolidation plans 
cannot be expected to result in worthwhile economic and social saving, 
their opposition can both be understood and supported. On the other 
hand, in those instances in which it can be shown that worthwhile eco- 
nomic and social savings will result, neither the narrower interests of 
labor nor of management can be allowed to stand in the way of public 
interest and public policy. 

Full-crew legislation and train-limit legislation are of a somewhat 
different character. Where their primary purpose is to require more 
employees than are necessary for safe and efficient operations, they do 
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not accord with sound public policy. If labor is adequately protected 
against unemployment, these legislative barriers are against the long- 
range interest of labor itself. Such measures should be judged solely on 
their merits as safety legislation. Management must not be prevented 
from organizing operations as effectively as possible, if neither the safety 
of employees nor of the public is endangered. 

Similar principles apply to other branches of transportation. In 
longshore operations, there has been evidence of ‘‘slow down’’ on the 
part of labor and opposition to the introduction of labor-saving machinery 
and methods which is contrary to the public interest. To some extent 
this productivity problem has been recognized in longshore labor agree- 
ments, and labor has given indication of a desire to improve the situation. 
There is reason to suppose that the weapon of ‘‘slow down’’ will disap- 
pear as a serious problem as collective bargaining is accepted as an essen- 
tial part of a labor relations policy and as employers develop strong and 
intelligent industry-wide organizations for industrial relations. 

The extension and authority of labor agreements in the transporta- 
tion industry has given rise to many problems of interpretation of work- 
ing rules, particularly in the railroad industry. Disputes over the inter- 
pretation of rules which can be handled by direct negotiation offer no 
difficulty. Not infrequently, however, agreement cannot be reached, and 
some kind of arbitration machinery is necessary. In the railroad in- 
dustry the final arbiter is the National Railroad Adjustment Board, 
organized in several divisions and composed of equal members of repre- 
sentation of labor and management. If agreement on a disputed issue 
cannot be reached by a division of the Adjustment Board, a neutral 
referee is called in. 

Decisions by referees frequently have been attacked, particularly 
when these decisions have required equivalent payment to employees in 
a given class of service on the ground that work to which their seniority 
or the working rules entitled them was performed by employees in another 
class of service. The subject is too technical to permit lengthy discussion. 
At the same time it seems clear that some of the decisions objected to 
cannot be defended on grounds of equity. 

The Attorney General’s Committee on Administrative Procedure 
made several recommendations in January 1941, as to Adjustment Board 
procedure which merit some serious consideration. The Committee recom- 
mended that the Railway Labor Act be amended so that no claim filed later 
than 1 year following the event out of which it arose should be recognized 
as valid ; that carrier representatives should be given opportunity to exa- 
mine the submission of claimants and make formal replies to them; that 
the privilege of filing briefs and addressing oral arguments to the referee 
be permitted in all divisions of the Adjustment Board; and that the 
hearing of cases be expedited through use of the authority which each 
division of the Adjustment Board has of empowering two or more mem- 
bers of a division to hold hearings and recommended findings to the entire 
division. The Committee also suggested that a nonpartisan agency, if it 
could be brought into being by agreement between men and management, 
would prove more effective than the present bipartisan Board. 
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These recommendations do not, however, touch the question of the 
substantive character of the Board’s decisions. Here is a problem for 
which men and management in the final instance are primarily respon- 
sible. If the rules are being interpreted in a manner displeasing to 
either side, the way is open to change them by negotiation under the pro- 
cedures of the Railway Labor Act. The point at issue, after all, is largely 
the question of craft jurisdictions. Is it necessary, in order to protect 
established seniority rights, that no man should perform work outside 
his class of service under any circumstances? To observers, looking at 
the industry from a position of some detachment, this does not seem to 
be necessary. It should be possible for men and management to work 
out a solution in the rules which would maintain seniority rights and at 
the same time give management the flexibility which is required in the 
interests of efficient operations. The two are by no means incompatible. 
It should be a part of transportation policy to assist and encourage the 
railroad industry to work out its own solution of this problem in terms 
of the larger interests of labor, management, and the public. 

It should also be said that it is not in the interests of the users of 
transportation service that rules should be interpreted in a spirit of 
narrow legalism. If either labor or management attempts to exact the 
last pound of flesh which a literal and technical interpretation seems to 
permit, without regard to general considerations of equity, the whole 
structure of collective bargaining and union agreements is weakened and 
endangered. 


TRANSPORTATION AND GENERAL POLICY 


Because transportation is intimately geared to the workings of the 
whole economy, the closest interrelationship exists between transport 
operation and general government policies. Objectives of a broad eco- 
nomic nature may be attained in part through transport rates and serv- 
ices, and by the provision or withholding of basic facilities. 

Transportation facilities, rates, and services constitute important 
potential tools for Government planning. For example, they are related 
to such problems as diffusion and diversification of industries in what are 
now predominantly one-industry regions; equalization of opportunities 
to serve markets regardless of relative transportation costs; dispersion 
of urban concentration ; expansion of economic activities in undeveloped 
sections of the country ; and bolstering of distressed areas. Such policies 
have frequently been promulgated in the past. Closely related to such 
programs for regional adjustments are those designed to foster particular 
industries. Import and export rates affect or may even nullify the foreign 
trade and tariff policies of the Federal Government. 

Other possibilities of planning through transport activities lie in the 
rehabilitation of depressed sections in urban areas and the provision of 
housing and recreation projects which are to a considerable extent de- 
pendent for their success upon transport accommodations supplied in 
connection with them. In addition such programs urgently require the 
wholesale rebuilding of city terminal areas to eliminate the blight sur- 
rounding them and to permit desirable uses for potentially valuable 
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sites abandoned because of congested, unsightly, and unhealthy con- 
ditions. In rural areas transport development must be coordinated with 
appropriate land use by judicious planning of local road systems and 
abandonment of unnecessary mileage. 

If broad reforms of this sort are to be made the object of public 
policy, it is apparent that transportation is related to them so directly 
that it can be made an instrument for achieving them. But it should be 
recognized that the present tenets of regulation would require great 
expansion to embrace those ends. 


Post-War Public Works 


Looktng beyond the present war, it seems clear that transportation 
policy must be based upon the assumption that general economic policy 
will be directed toward the maintenance of production and national in- 
come at levels assuring substantially full employment. We must expect 
the national income to range upward from $100-$120 billions a year. 
There can be no question that the magnitudes with which transportation 
policy must deal will be markedly increased. This is of the greatest con- 
sequence, not only for the planning of a transportation system adequate 
in size to meet the new demands, but for the differential development 
of the various types of transportation. At high levels of production and 
consequently of transportation, the complementary character of the 
several modes of transport may become dominant over their competitive 
features. In an America enjoying a national income of $120 billions or 
more, vastly greater transport capacity will be necessary. 

Transportation is closely related to public investment, and it seems 
clear that whatever set of policies may be determined upon to secure a 
full-employment level of production and income, the public investment 
ingredient will be greatly expanded over any previous levels, and may 
conceivably be relied upon as the major element of general economic 
policy. Moreover, the expanded public works programs of the next de- 
cades may well contain an even higher transportation element than 
hitherto, particularly in view of the accelerated advances in technology. 

Unfortunately, plans for transportation development are hampered 
by the absence of appropriate machinery for coordinating the projects 
of the different transport agencies; and the private ownership of rail- 
road way and structures seriously restricts the opportunity for public 
investment. The problem of railroad modernization, particularly in the 
terminal areas, requires that attention be directed immediately to ways 
and means of including rail projects in the post-war reconstruction pro- 
gram. This action is necessary also to permit an over-all approach to 
planning public works in transportation, and it appears logical to con- 
clude that such matters are the proper function of a unified Transpor- 
tation Agency. For largely upon the nature of the post-war projects 
included on the public works shelf, and upon the wisdom with which they 
are coordinated, will depend the realization of an adequate transportation 


system. 
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POLICY RECOMMENDATIONS 


Throughout this Summary Report, conclusions have been indicated 
implicitly in the nature of the discussion. In order, however, that the 
direction of the findings may be made explicit, salient policy recom- 
mendations have been outlined below. These recommendations naturally 
must be read within the context of the foregoing conclusion: 


I. A Unified Transportation Agency 


Problem.—Though a billion dollars a year is spent by the Federal 
Government in the provision of transportation facilities, there is no 
machinery for coordinating this activity to the end of providing the most 
efficient transport system best adjusted to the needs of the Nation. Fed- 
eral promotion of transportation operating through separate and in- 
dependent agencies which act as special advocates of one medium or 
another is at once the most significant force in transport development 
and the most poorly coordinated phase of transport policy. Integration 
of planning and development is essential to an orderly guidance of the 
Federal Government’s investment program. 

Recommendation.—A National Transportation Agency should be 
established to coordinate all Federal development activity in transporta- 
tion along the lines of a general and progressive plan under appropriate 
legislative directives. Existing development agencies would be absorbed 
as divisions of the new Agency. Apart from the normal development 
functions of these agencies, it would be the special responsibility of the 
Agency to undertake leadership in programs for transport consolida- 
tion, terminal unification and reconstruction, coordination of the various 
transport media, and encouragement of the development of new forms 
of transport within their respective economic spheres. Active coopera- 
tion with the regulatory agencies would be required, but the National 
Transportation Agency would be responsible for the unification of the 
Federal Government’s planning, development, and administrative func- 
tions in the field of transportation. 


ll. Rebuilding and Coordination of Terminals 


Problem.—Terminals present some of the most difficult and most 
neglected of transport problems. In many urban areas they have grown 
without plan and without attention to their effects upon land use and 
the general urban industrial, commercial, and residential development, 
and too often they symbolize urban blight. Seldom are the facilities 
of the various types of transport efficiently coordinated to provide the 
best and most economical terminal service. ; 

Recommendation.—The planning and construction of modern, uni- 
fied terminal facilities to serve a cordinated transport system is a logical 
public responsibility for which leadership should be undertaken by the 
proposed Transportation Agency. Such modern terminal areas should 
be provided by appropriate government action as an integral part of 
the city plan, their facilities open on equal terms to all suitable carriers. 
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il. Public Responsibility for Basic Transport Facilities 


Problem.—The basic facilities for highway, waterway, and air 
transport are publicly provided. A strong, insistent, and pervasive 
public demand by a transport-conscious people has resulted in a great 
development of these facilities and their progressive improvement and 
modernization in keeping with technological progress. Although these 
developments are necessarily brought to a halt in the war emergency, 
it is abundantly clear that, with the return of peace, the shackles will 
be broken and a transport-rationed people will demand and secure a 
vastly enlarged system of highways. airways, and, to a lesser degree, 
waterways that will overshadow all the progress of the past. 

In sharp contrast, the privately owned railway plant is in the main 
dependent for its modernization and improvement on access to private 
investment markets. No matter how antiquated these facilities may be; 
no matter how great the need for modernization, improvement, and re- 
building; and no matter how imperative may be the national economic 
need for the resuscitating influence of these developments in time of 
growing unemployment, the decisions must rest with managers and in- 
vestors who necessarily are confined to the limits set by private finance. 
In consequence, the railroads are barred from participation in public 
works and development programs, and likewise, they are excluded from 
public plans embracing physical coordination with other forms of trans- 
portation. 

Another condition stemming from the position of the privately own- 
ed railroad plant in a setting wherein all other basic general transport 
facilities are publicly provided is their unequal competitive position. 
In the lean years as well as the fat years, the railroads must carry a 
heavy burden of fixed charges while at the same time their competitors 
operating over public ways are subject more to variable costs which 
fluctuate with the volume of traffic. That these burdens have for many 
roads become unbearable is attested by the record of railroad bankruptcy 
and receivership. And even in the lean years public investment in high- 
ways, airways, and waterways grows apace, thus threatening the rail- 
roads with ever more and sharper competition. The net result of this 
condition has been increasingly to place railroad securities in the specula- 
tive classification. Under these circumstances there can be little assur- 
ance that capital funds will be forthcoming for a program of railway 
modernization and improvement commensurate with the national need 
in the post-war transition period. 

Recommendation.—Logic and necessity suggest that the credit of 
the Federal Government must, by appropriate fiscal devices and under 
appropriate safeguards, be made available to the end that the formid- 
able tasks of railway modernization and improvement may be included 
in public works programs aimed at upbuilding the country and at sus- 
taining the national economy in the forthcoming difficult years of transi- 
tion from war to peace. It must be a central task for the proposed 
Transportation Agency to devise suitable means. 
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IV. Railroad Consolidation 


Problem.—Well-planned combination has been thwarted by the op- 
position of a multitude of interested groups, unworkable provisions of 
the Act of 1920, and the failure to provide authority to compel consolida- 
tion. In consequence, wasteful duplication of facilities and competing 
services continue. Plans for coordination and consolidation in trans- 
portation which can be shown to result in increasing the economy of 
operations should be furthered despite opposition from investors, labor, 
management, or affected communities based on a narrow vested interest 
in existing economic relationships. 

Recommendations.—Under appropriate legislation the Transporta- 
tion Agency should be empowered and directed to proceed at once with 
developing and carrying out plans for the economic consolidation of 
operating railroads. Consolidation should contemplate a limited number 
of systems arranged along regional lines, but avoiding systems of ex- 
cessive size. 


Vv. Highway Transport 


Problem.—The rubber shortage and the conversion of automobile 
plants to war production make inevitable a drastic curtailment in the use 
and development of highway transportation equipment. At the same 
time, shortages in material and labor and the loss of normal sources of 
highway funds require a similar reduction in roadbuilding activities 
until after the war. 

Recommendations.—War conditions provide an excellent oppor- 
tunity in the highway transportation industry for the redesign of auto- 
motive equipment along functional lines; and for the planning of a 
modern interregional highway system and urban express routes to ac- 
commodate the automobile of the future. The highway transportation 
industry and the Federal and State governments should undertake now 
the task of assuring the restoration of motor transport after the war 
on a modern and efficient basis. Leadership in this program should be 
undertaken by the proposed Transportation Agency, with special refer- 
ence to the powers inherent in the control of Federal promotional funds. 


Vi. Urban Highway Development 


Problem.—Accidents, congestion, delays, high operating costs, and 
lack of accommodations which harass the movement of city traffic pro- 
vide striking demonstration of the inadequacy of highway transportation 
in urban areas. 

Recommendation.—Major emphasis in future highway development 
must be directed to the provision of express highways and off-street park- 
ing in urban areas. Under the guidance of the proposed Transportation 
Agency, the Federal-aid program and the distribution of State motor 
vehicle revenues to municipalities should be revised to cope adequately 
with the magnitude of the urban problem. 
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Vil. Land Acquisition 


Problem.—Needed development of transport facilities is frequently 
restricted or prevented altogether by antiquated legal procedure and 
inadequate financial ability which beset the States and localities in ac- 
quiring land for public purposes. This situation constitutes a primary 
obstacle to preparing transportation projects for a post-war program of 
public works. 

Recommendation.—Immediate authority should be granted to per- 
mit the Federal Government to acquire and finance land acquisitions at 
the request of State and local governments, as well as for Federal pro- 
motional agencies. Properties acquired for State and local governments 
would be repurchased from the Federal Government on such terms as 
the proposed Transportation Agency may determine to be suitable. 


Vill. Expansion of Air Transport 


Problem.—The impact of war conditions upon air transport through 
aircraft development and production, pilot training, airport construc- 
tion and other aids promises a tremendous acceleration of the industry 
and an enormous peacetime capacity in the post-war period. 

Recommendation.—The proposed National Transportation Agency 
should be directed to accept the unexampled challenge of air transporta- 
tion by planning in the most enlightened manner for the establishment 
of the new medium as a major and integral part of our future transpor- 
tation system. This planning must comprehend programs for conversion 
of the airplane industry from war to peace, for location and construction 
of airports on a vastly expanded basis, for enhanced development of 
aids to aerial navigation, and—above all—a rational program for co- 
ordination of air transport with other forms of transportation. 


IX. Regulation 


Problem.—Questions have been raised regarding recent extensions 
of regulatory controls in the transport industry. It has been suggested 
that differing economic characteristics of motor and water transport 
make it undesirable to pattern their regulation upon established methods 
in the railroad industry. The danger follows that unnecessary rigidities 
and the encouragement of rate agreements may lead to inferior service 
and higher costs than would prevail from unregulated competition. The 
problem, in essence, is that of finding a balance between competitive 
forces and public controls. Public policy must insist on retention of the 
maximum benefits of competition in price, in service, and in flexibility 
consistent with the avoidance of chaos. 

Recommendation.—The extended regulation under the Motor Car- 
rier Act of 1935 and the Transportation Act of 1940 is too new to pro- 
vide adequate experience on which to base a policy decision at this 
time. The proposed Transportation Agency should, however, undertake 
continuing evaluation of the economic results of present regulatory 
practices, including changes in the rate level, quality of service, and 








— 
lawl 


Somats | 


f-meronbsp ge @& oe tS 








NOVEMBER, 1942 181 











intensity of competition. It should examine regulatory authority and 
practice critically, in the light of developments in transport technology, 
with a view to determining whether the alternative of relaxation should 
be attempted; and it should make suitable recommendations to the 
President and the Congress for any legislation which it may consider 
advisable. Meanwhile, regulatory agencies should apply with caution 
the minimum rate and right-of-entry controls to avoid undue restriction 
of competitive forces. 


X. Interritorial Freight Rate Controversy 


Problem.—No conceivable freight rate structure can be free of 
‘‘disecrimination.’’ This condition underlies charges of discrimination 
against particular regions. The policy problem is that of a careful, com- 
prehensive, and objective weighing of the freight rate structure with 
a view to eliminating unfair discrimination. This cannot be done in 
terms of specific rates in isolation but, rather, must be done with refer- 
ence to transportation conditions and rates for similar hauls elsewhere. 
Although discrimination among localities has been unlawful since 1887, 
in the Transportation Act of 1940 the Congress has specifically recogniz- 
ed and proscribed regional discrimination in rates, directing the Inter- 
state Commerce Commission to study the elements of the question. 

Recommendation.—The complexity of the rate structure and of the 
issues involved in the present controversy and the nature of the problem 
are such that further legislative treatment appears inadvisable. It is 
urged, however, that all the interested groups lend their cooperation to 
the Interstate Commerce Commission in order that a fair solution may 
be sought in an objective and dispassionate spirit. Moreover, it is to be 
noted that the acuteness of this problem will be alleviated with the 
further development of competitive agencies of transport. 


Xl. Labor 


Problem.—Long-range considerations require greater attention to 
the desirability of more equitable balance among the several transport 
agencies in collective bargaining arrangements, labor standards, and 
labor legislation. 

Recommendation.—The logic of nation-wide organization of trans- 
port employees requires a parallel organization of employers in each of 
the several branches of transportation for the conduct of industrial 
relations on an industry-wide basis. These industrial relations must 
extend far beyond the normal limits of bargaining to embrace systematic 
cooperation between men and management, not only for their mutual 
benefit but to serve the public interest in transport efficiency, service, 
and safety. Arrangements for negotiation between men and manage- 
ment, however different they may be in the various transport agencies, 
must be equally effective in promoting the solution of employer-employee 
conflicts without interruptions in transportation service. There should 
be a greater degree of uniformity of standards in social security legisla- 
tion for the transportation industry, and greater consideration should 
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be given to the possibility of substituting workmen’s compensation pro- 
cedure for the present system of employer liability. Procedures of the 
National Railroad Adjustment Board should be revised to accord with 
the recommendations and suggestions of the Attorney General’s Commit- 
tee on Administrative Procedure. Agreement rules which have been in- 
terpreted to require a rigidity of jurisdictional lines as between occupa- 
tions should be altered to permit greater flexibility in securing economy 
and efficiency and in improving service without sacrificing the interests 
of employees in maintaining labor standards on a high and equitable 
level. In the interpretation of rules any attempt to substitute a narrow 
legalism for considerations of justice and equality should be rigorously 
opposed. 


XIl. Post-War Investment 


Problem.—Inevitable readjustments following the present war will 
require far-reaching participation in productive investment designed to 
stimulate and maintain a high level of national income. Although bil- 
lions of dollars have been spent in the past to provide emergency relief 
employment on transportation projects, results have been grossly inade- 
quate in the light of what might have been attained. 

Recommendation.—The transportation industries, properly develop- 
ed and coordinated as contemplated in this report, offer some of the most 
promising opportunities for wise investment. Public expenditures aimed 
at securing lasting enhancement of the national income, however, must 
be carefully planned in the field of productive enterprise. Both the form- 
ulation and the execution of such plans must be the special province 
of the proposed Transportation Agency, to the end that the transpor- 
tation industries may make their contribution toward bridging the transi- 
tion between war and peace and in order that the Nation may build a 
transportation system commensurate with our material resources, our 
technological possibilities, and the resourcefulness of our people. 





TRANSPORTATION CORPS TRAINING SCHOOLS 


Two new schools for the training of Transportation Corps Officers 
and one for the instruction of Officer Candidates for the same service 
will be established soon, the War Department announced recently. 

Under control of the Chief of Transportation, Services of Supply, 
one school for the training of commissioned officers will be located at 
Fort Slocum, New Rochelle, New York. The second will be at Camp 
Stoneman, near Pittsburgh, California. Officer Candidate courses will 
be conducted at the Administrative Officer Candidate School, Mississippi 
State College, Starkville, Mississippi. 
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O. D. T. Orders 


ArtTuour L. WINN, Jr. 


No general orders have been issued by the Office of Defense Transpor- 
tation since publication of the October JournaL. General Order ODT 
No. 18, relating to loading requirements on carload freight was, however, 
made inapplicable on a great many individual commodities. In lieu of 
the general requirements, special loading requirements are provided for 
such commodities by Special Direction ODT No. 18-3. 


Maximum Loading of Freight Cars 


Special Direction ODT No. 18-3, issued October 31 and effective 
November 1, 1942, relaxes the general loading requirements as to the 
following commodities, special requirements stated in pounds, in height 
of loading, or in boxes or other packages, being provided in each instance : 


Rice Coal, in closed cars 

Starch Liquids, in barrels or drums 
Seed Dried beans, peas and lentils 
Grain products Canned goods 

Cereal food preparations Rosin and ester gum 
Vegetable oil meal and cake Turpentine and pine oil 
Animal and poultry feed Wallboard and building board 
Shelled corn or maize Roofing materials 

Cement Tobacco, in hogsheads 
Peanuts Lime 

Glass, flat Limestone, ground 

Sewer pipe Citrus fruit 

Salt Oysters 

Potash Lettuce 

Dry ice Carrots 

Dressed poultry Cranberries 

Butter and butter substitutes Dried eggs 

Cheese Shell eggs 

Frozen fruits Potatoes 

Onions Apples 

Grapes Pears 


Under date of November 11th the Office of Defense Transportation 
relaxed the maximum loading provisions of General Order O. D. T. 
No. 18 to permit railroads to accept from storage warehouses certain 
carload shipments of perishable food products which were moved to the 
storage points under storage-in-transit tariff privileges. The authority 
was granted under Special Direction ODT No. 18, Revised-4. 

Many questions regarding the application and operation of General 
Order ODT No. 18 have arisen. In order to aid in the understanding of 
this order the Office of Defense Transportation has issued the following 


—183— 





184 I. C. C. PRACTITIONERS’ JOURNAL 





questions and answers regarding the order in explanation of its provi- 
sions : ‘3 

Q.1. Will the fact that certain commodities are marketed and dis- 
tributed on the basis of trade units developed over a long period of time 
justify exceptions to the loading requirements of the Order? 

A. No. It is expected that there must be considerable readjustment 
in marketing practices which will cause inconvenience, extra expense, and 
even some hardship, but these factors must necessarily be subordinated in 
the interest of the accomplishment of the essential objective of the Order. 

Q.2. Is it the responsibility of the shipper or the railroad to deter- 
mine whether capacity loading will result in a possible transportation 
hazard, damage to the lading, or injury to persons? 

A. While the Order directs the carrier to refuse to accept for trans- 
portation any car which is not loaded in compliance with the provisions of 
the Order, the shipper is charged with the responsibility of certifying 
that the loading requirements of the Order have been met. This certifica- 
tion is made either by indicating the exception or permit number apply- 
ing, or by failure to make such notation, which failure constitutes a rep- 
resentation by the consignor to the rail carrier that the car has been 
loaded in compliance with the provisions of paragraphs (a), (b), or (c) 
of Sec. 500.21 of the Order. Consequently the carrier is primarily 
responsible to make a determination as to whether the loading require- 
ments of the Order are met, but the shipper by virtue of the requirements 
of Sec. 500.24 of the Order is also responsible for the observance of the 
Order. Controversies between carriers and shippers with respect to 
when loading will create a transportation hazard, cause damage to the 
lading, or cause injury to persons, may be referred to the Office of 
Defense Transportation for determination. See Sec. 500.22 of the Order. 
Certificates and permits are subject to investigation, and appropriate 
action will be taken where willful violations of the loading requirements 
of the Order occur. 

Q.3. In the determination of the maximum loading which can be ac- 
complished without causing damage to the lading, how can the rule be 
applied with uniformity to avoid discrimination and competitive disad- 
vantages? 

A. The War Production Board through its Division of Stockpiling 
and Transportation is cooperating with the Office of Defense Transporta- 
tion in correlating the practices of shippers with respect to safe practical 
loading of commodities susceptible to damage by capacity loading. The 
recommendations of the Division of Stockpiling and Transportation will 
be reviewed by the Office of Defense Transportation and if such recom- 
mendations are consistent with the spirit of General Order ODT 18, 
Revised, they may be published as ‘‘Special Directions’’ fixing uniform 
standards for the loading of various commodities. The list of commodi- 
ties for which stipulated loading requirements will be established will be 
added to from time to time. 

Q.4. In case a shipper orders a car of a particular capacity or dimen- 
sions and the railroad furnishes one of larger capacity or dimensions, is 
the shipper expected to load the larger car to its capacity? 
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A. Yes, unless a special permit is issued. The provisions of Sec. 
500.23 (k) of the Order authorize the issuance by the chief operating 
officer or division superintendent of the initial carrier, of a special permit 
in cases where unusual circumstances warrant such action. Special per- 
mits may also be issued by the Office of Defense Transportation as pro- 
vided in Sec. 500.22 of the Order ‘‘to meet specific needs or exceptional 
circumstances. ’’ 

Q.5. How is the Order to apply on shipments loaded at points where 
there are no scales and shipments are found to be ‘‘light’’ at the scale 
station ? 

A. Movement from the loading station constitutes ‘‘acceptance’’ by 
the carrier, and ordinarily a car should not be held at scaling station or 
returned to loading station for completion of the load. 

Q.6. To what extent and expense must shippers go in following 
“efficient stowage practices’’ as provided in Sec. 500.21 of the Order? 

A. The shipper must use reasonably efficient and tested business 
practices in loading, bracing, and packing. He will not be required 
to go to an excessive expense in building superstructures, or to utilize 
unusual and expensive methods to protect the lading. 

Q.7. Do the exceptions in favor of freight shipped by or con- 
signed to any establishment of the Army, Navy, Coast Guard or 
Marine Corps cover shipments consigned to primary contractors en- 
gaged in ~ ig aarp work for such agencies? 

A. No. 

Q.8. Will the loading of commodities to tariff minimum weights 
be considered as meeting the requirements of the Order? 

A. No. Tariff minimum weights should not be considered in de- 
termining whether the loading requirements of the Order have been 
met. 

Q.9. Is a permit required for an ‘‘idler’’ car accompanying a car- 
load shipment, or for a double or triple load? 

A. No, if the additional car is necessary to provide for safe 
transportation. Shipments moving on flat cars are not covered by 
the Order. 

Q.10. See. 500.23—(j) exempts ‘‘freight loaded by a rail carrier 
when such freight consists of such rail carrier’s own material or equip- 
ment and is to be moved over its own lines.’’ Would this exemption 
apply to shipments of railroad material from the point of production 
to the lines of the rail carrier? 

A. No. This provision is intended only to take care of movements 
by a railroad of material between points on its own line. 

Q.11. Does the Order exempt a tariff minimum carload shipment 
of a commodity or commodities which have been allocated by a Gov- 
ernment agency when the full allocation cannot be secured from one 
source of supply and the quantity available from several sources is 
not sufficient to meet the requirements of Sec. 500.21 of the Order? 

A. If the allocation regulation actually precludes the loading of 
a quantity sufficient to meet the requirements, the shipment is exempt 
provided the consignor has attempted in good faith to avail himself 
of the provisions of Sec. 500.25 and Sec. 500.26 of the Order. 
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Q.12. Under Special Direction No. 1—Sec. (a)-1, certain prod- 
ucts must be loaded to a weight of 60,000 pounds. Some shippers of 
these commodities include small quantities of similar products. Would 
the inclusion of such products remove the shipment from the provision? 

A. If the weight of the products which are specifically listed in 
the Special Direction equals 60,000 pounds or more, the provision of 
the Special Direction applies, otherwise it does not. 

Q.13. Many consignees are limited by Government regulations 
as to the amount of inventory of materials which they may carry in 
stock. Will such restrictions bring shipments of such materials to 
those consignees under the exemption contained in Sec. 500.23 (b) 
of the Order? 

A. Yes, but appeals should be made to the Government agency 
responsible for the restrictions for such modification of the restrictions 
as will permit loading in compliance with the requirements of the 
Order. Repeated recourse to the exemption will lead to inquiry as to 
the steps taken to secure relief from the restrictions. 

Q.14. In order to load coke in box cars a machine is required 
which makes it impossible to load to within 18 inches of the roof at the 
loading door. Would a car loaded as heavily as possible with a load- 
ing machine be considered loaded in compliance with the provisions 
of the Order? 

A. Yes. Such car would be considered loaded consistent with 
efficient stowage practices. 

Q.15. Does the Order apply to carload freight loaded in a freight 
car at a point of origin in Canada? 

A. No. However, the Order does apply to carload freight origi- 
nating in the United States destined to points in Canada. See defini- 
tion of ‘‘point of origin,’’ See. 520 (i). The Canadian Department 
of Transport is issuing an Order covering the loading of carload freight 
at points of origin in Canada. 

Q.16. What is required under the Order where a machine or sev- 
eral items of machinery are shipped and the size of these articles will 
not permit full capacity loads either as to space or weight? Will it be 
necessary to obtain a special permit? 

A. If in the loading of the machine or items of machinery, the 
space on or in a car is utilized so that it is not possible to load another 
machine, or items of machinery on or in the same car, the loading 
requirements of the Order will be met since all practical stowage space 
is utilized. If there is room for additional loading, the requirements 
of the Order must be observed or permit obtained. 

Q.17. In consolidating shipments under the provisions of Sec. 
500.26, in ease the separate shipments are loaded or unloaded on a 
switching road, who assumes the switching charge? 

A. This must be determined by applicable tariff provisions. 

Q.18. In a case where a customer has an allocation of 100,000 
pounds for delivery during one month and it is necessary in order to 
keep the customer operating to ship 20,000 pounds by truck, would it 
be possible to ship the balance of 80,000 pounds as a carload shipment 
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without a special permit, making reference on the certificate endorsed 
on the shipping instructions to Sec. 500.23 (b) of the Order? 

A. Yes. 

Q.19. Is it permissible for a rail carrier to accept less than a 
capacity carload and move the car to a freight house at origin or to a 
station on the route to destination, to be filled out by the rail carrier 
with L. C. L. freight to break bulk at the destination of the carload 
shipment? 

A. No, unless a special permit has been issued to cover the trans- 
portation of such a shipment. 

Q.20. Is it the duty of the shipper or the duty of the rail carrier 
to apply to the Office of Defense Transportation for a special or general 
permit ? 

A. Where the shipper loads the freight the shipper should apply 
for the permit, giving full particulars and reasons why the loading 
requirements of the Order cannot be complied with. If a permit is 
issued it will be mailed to the shipper but will be directed to the car- 
rier. Where the carrier loads the freight the carrier should apply for 
the permit. Special permits may be issued by a carrier under circum- 
stances outlined in Sec. 500.23 (k) of the Order. 

Q.21. Will the loading requirements of the Order apply to ship- 
ments moving under ‘‘transit’’ privileges when reloaded from ware- 
houses at transit points? 

A. Yes, the term ‘‘point of origin’’ is defined as ‘‘a point in the 
United States at which a rail carrier furnishes an empty car to be loaded 
with carload freight.’’ 

Q.22. Is any exception to be made to shipments where shippers 
are equipped to double deck loads, but comsignees have no such 
facilities ? 

A. If questions of damage to the lading or personal injury in the 
unloading of such car are involved, the provisions of Sec. 500.21 (d) 
of the Order apply. 

Q.23. How will inter and intra-terminal shipments which are not 
weighed, but are billed at a per car switching charge be affected by 
the Order? 

A. The Order applies to such shipments. Where necessary 
weights may be estimated. 

Q.24. Will General Order ODT No. 18, Revised, supersede I. C. C. 
Service Order No. 68? 

A. No. 

Q.25. Will an allocation of shipping space, or the limitation of a 
B. E. W. License on export freight come within the provisions of Sec. 
500.23 (b) ? 

A. Yes, unless such allocations or limitations are the result of 
applications based upon contracts for the shipment of less than capa- 
city loads. Exporters will be expected to revise their sales practices to 
permit compliance with the requirements of the Order. 

Q.26. Are shipments moving under the consolidation provision of 
See. 500.26 entitled to stop-off privileges provided for in Sec. 500.25? 
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A. No. Sec. 500.26 of the Order in providing that rates, charges, 
and services shall apply to each shipment as if it were shipped in a 
separate car, specifically excepts the provisions of Sec. 500.25 of the 
Order. 

Q.27. Where two or more cars are used in transporting a single con- 
signment of freight moving all-rail is it necessary that each car be 
loaded to the extent provided in the Order? 

A. Yes. Unless a permit has been issued each car must be loaded 
-in accordance with the loading requirements of the Order. 

Q.28. On what basis will demurrage be charged on consolidated 
shipments moving under the provisions of Section 500.26 of the Order? 

A. Demurrage will be charged the same as if the shipments had 
been received in separate cars and each consignee will be allowed a total 
free time of 48 hours for unloading, free of interference by the other 
consignee or consignees. 





General Order O. D. T. No. 17 


The reduction in mileage requirement of General Order ODT No. 17 
applicable to private truck operations has been made inapplicable to 
vehicles the operation of which are governed by certificates of war neces- 
sity. This is accomplished by General Permit ODT No. 17-15, issued and 
effective October 5, 1942. In lieu of the mileage reduction requirement 
of the general order, the operation of such vehicles will be governed by 
the terms and conditions specified in the certificate of war necessity 
applying to them. 





COMMISSIONERS AITCHISON AND PORTER RENOMINATED 


On November 16th President Roosevelt renominated Commissioners 
Clyde B. Aitchison and Claude R. Porter to seven-year terms on the 
Interstate Commerce Commission. 
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Rail Transportation 
By F. F. Estes, Editor 


ABANDONMENTS AUTHORIZED 


ATCHISON, TOPEKA & SANTA FE RAILWAY COMPANY—Finance Docket No. 
13774—-Authorized to abandon a line of railroad extending from 
Florence to Eldorado, approximately 27.54 miles, all in Marion 
and Butler Counties, Kansas. 


Finance Docket No. 18775—Authorized to abandon a branch line of 
railroad extending from Kiowa to Gerlane, approximately 9.9 miles, 
in Barber County, Kansas. 


See & 8 T 





ATLANTIC COAST LINE RAILROAD COMPANY—Finance Docket No. 13860— 
Authorized to abandon a line of railroad extending from Four Holes 
to Pregnall, approximately 8.2 miles, in Orangeburg and Dorchester 
Counties, 8. C. 


CHESAPEAKE & OHIO RAILWAY COMPANY—Finance Docket No. 13779— 
Authorized to abandon portion of its Glen Jean branch line extending 
from a point midway between Sugar Creek Junction and Macdonald 
to a point near Glen Jean, approximately 3.286 miles, in Fayette 
County, W. Va. Abandonment of operation, under trackage rights, 
by the Virginian Railway Company, also permitted. 


SM ete Tos 


CHICAGO, BURLINGTON & QUINCY RAILROAD COMPANY—F nance Docket No. 
13895—Authorized to abandon a line of railroad, approximately 13 
miles in length, extending from Superior to Nelson, in Nuckolls 
County, Nebraska. 


e Finance Docket No. 13896—Authorized to abandon branch line of 
railroad, approximately 10.74 miles in length, extending from Salem 
to Shubert, in Richardson County, Nebraska. 


Finance Docket No. 13897—Authorized to abandon a branch line of 
railroad extending from Benedict to Stromsburg, approximately 
7.10 miles, in York and Polk Counties, Nebraska. 


Finance Docket No. 13898—Authorized to abandon portion of a 
branch line extending from Chester to Hebron, approximately 11.40 
miles, in Thayer County, Nebraska. 





CHICAGO, ROCK ISLAND & PACIFIC RAILWAY COMPANY—F'inance Docket No. 
13665—Certificate issued permitting abandonment by Frank 0. 
Lowden and Joseph B. Fleming, Trustees, of the branch line of 
railroad extending from Atlantic to Griswold, approximately 14.70 
miles, in Cass County, Iowa. 


=— = 
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Finance Docket No. 13763—Certificate issued permitting abandon- 
ment by Trustees of a branch line extending from Chickasha to 
Lindsay, a distance of 26.29 miles, of which 24.78 miles of main track 
are owned by the Rock Island and thé remaining 1.51 miles eastward 
to Lindsay are owned by the Santa Fe. Abandonment of operation, 
under trackage rights, by the Rock Island of that portion owned by 
the Santa Fe is also authorized. 


COLORADO & SOUTHERN RAILWAY COMPANY—Finance Docket No. 13920— 
Authorized to abandon a branch line extending from Chatfield to 
South Platte, approximately 15.6 miles, in Jefferson and Douglas 
Counties, Colo. 


CONCORD & CLAREMONT, N. H. RAILROAD—Finance Docket No. 13841— 
Certificate issued permitting abandonment by the Concord & Clare- 
mont, N. H. Railroad, and abandonment of operation by the Boston 
& Maine Railroad, lessee, of a line of railroad extending from Hills- 
borough to Emerson station, in the town of Henniker, approximately 
4.64 miles, in Hillsborough and Merrimack Counties, New Hamp- 
shire. 


DELAWARE & NORTHERN RAILWAY COMPANY—Finance Docket No. 13931— 
Authorized to abandon its entire line of railroad extending from East 
Branch to Arkville, approximately 37.316 miles, in Delaware County, 
N. Y. 


FAIRMONT BINGAMON RAILWAY COMPANY—Finance Docket No. 13916— 
Certificate issued permitting abandonment by the Fairmont Bingam- 
on Railway Company, and abandonment of operation by the Western 
Maryland Railway Company, of that portion of the Fairmont Bing- 
amon line extending from a point near Pine Bluff to the end of the 
9 at Wyatt, a distance of 2.39 miles, all in Harrison County, W. 

a. 


LOUISVILLE & NASHVILLE RAILROAD COMPANY—Finance Docket No. 13858— 
Authorized to abandon a part of a branch line of railroad in Maury 
and Lewis Counties, Tennessee, extending from a point about 1 mile 
west of Swan Creek Junction to Gordonsburg, a distance of about 
15 miles. 


Finance Docket No. 13949—Authorized to abandon a branch line of 
railroad extending from a point near Duane to a point formerly 
ealled Pioneer station, approximately 1.038 miles, in Perry County, 
Ky. 


Finance Docket No. 13951—Authorized to abandon its South Branch, 
a line of railroad extending from Graces to Redding, a distance of 
approximately 2.8 miles, in Jefferson County, Ala. 


Finance Docket No. 13952—Authorized to abandon the portion of 
its Reinecke branch extending from a point near Madisonville north- 
westerly to Como, approximately 1.8 miles, in Hopkins County, Ky. 
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NASHVILLE, CHATTANOOGA & ST. LOUIS RAILWAY—Finance Docket No. 
13875—Authorized to abandon the portion of its so-called Centre- 
ville branch extending from Hohenwald to Allen’s Creek, approxi- 
mately 10.38 miles, in Lewis County, Tennessee. 


NORTHERN PACIFIC RAILWAY COMPANY—Finance Docket No. 13882— 
Authorized to abandon that portion of its so-called Wilkeson branch 
line of railroad extending from a point near Carbonado to Fairfax, 
approximately 6.229 miles, in Pierce County, Washington. 


OREGON SHORT LINE RAILROAD COMPANY—Finance Docket No. 13924— 
Certificate issued permitting abandonment of the Sugar City Branch, 
extending from Sugar City to Hinckley, approximately 4.41 miles, 
in Madison County, Idaho, and abandonment of operation thereof 
by the Union Pacific Railroad Company, lessee. 


Finance Docket No. 19327—Certificate issued permitting abandon- 
ment of a portion of the so-called Benson branch extending from 
Ballard Junction to a point near Benson, approximately 2.95 miles, 
in Cache County, Utah, and abandonment of operation thereof by 
the Union Pacific Railroad Company, lessee. 


PENNSYLVANIA RAILROAD COMPANY—F nance Docket No. 13932—Author- 
ized to abandon (1) the portion of its Alexandria branch extending 
from Valuation Station 530 plus 41, south of New Alexandria, to the 
terminus of the branch as Valuation Station 694 plus 39, approxi- 
mately 3.10 miles; and (2) the portion of its Dundale branch ex- 
tending from a connection with the Alexandria branch, south of New 
Alexandria, to a point west of said connection, approximately 0.32 
mile, all in Westmoreland County, Pa. 


PETERBOROUGH & HILLSBOROUGH RAILROAD—Finance Docket No. 13840— 
Authorized to abandon the line of railroad extending from Peter- 
borough to Elmwood Station, in the town of Hancock, a distance of 
approximately 6.52 miles, all in Hillsborough County, N. H. Aban- 
donment of operation of this line by the Boston & Maine Railroad 
also authorized. 


PORT SAN LUIS TRANSPORTATION COMPANY—Certificate issued permitting 
abandonment, as to interstate and foreign commerce, of entire line 
of railroad in San Luis Obispo County, California extending from 
Port San Luis to San Luis Obispo, approximately 12.11 miles. 


ROCKY MOUNTAIN & SANTA FE RAILWAY COMPANY—F nance Docket No. 
13946—Authorized to abandon a branch line of railroad extending 
from Raton to Sugarite, approximately 5.79 miles, in Colfax County, 
N. Mex. Abandonment of operation of this line by the Atchison, 
Topeka & Santa Fe also authorized. 


ST. LOUIS-SAN FRANCISCO RAILWAY COMPANY—Finance Docket No. 13850— 
Trustees J. M. Kurn and John G. Lonsdale, authorized to abandon 
approximately 1,353 feet of interchange track connecting applicants’ 

lines of railroad at Gulfton, Jasper County, Mo. 
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SEABOARD AIR LINE RAILWAY COMPANY—F'inance Docket No. 13955—Legh 
R. Powell, Jr., and Henry W. Anderson, Receivers, authorized to 
abandon the so-called Turkey Creek Branch extending from Turkey 


Creek to Durant, approximately 4.5 miles, in Hillsborough County, 
Florida. 


TEXAS & NEW ORLEANS RAILROAD COMPANY—F inance Docket No. 13579— 
Authorized to abandon the part of its Paris branch between Ennis 
and Kaufman, 27.35 miles, in Ellis and Kaufman Counties, Texas. 





ACQUISITIONS 


ST. JOSEPH, SOUTH BEND & SOUTHERN RAILROAD COMPANY—Finance Docket 
No. 13878—Acquisition by the New York Central Railroad Company 
of control of the St. Joseph, South Bend & Southern Railroad Com- 
pany through purchase of stock, approved and authorized. 





HUTCHINSON & NORTHERN RAILWAY COMPANY—Finance Docket No. 13906 
—Certificate issued authorizing the acquisition by the Hutchinson 
and Northern Railway Company of a line of railroad in Reno County, 
Kansas, formerly owned and operated by the Arkansas Valley Rail- 
way, Inc., extending from a junction with the applicant’s line at 
Carey Lake Station approximately 1 mile to a junction with another 
portion of applicant’s line at or near the mine of the Carey Salt 
Company in Reno County, Kansas. 


NEW YORK CENTRAL RAILROAD COMPANY—Finance Docket No. 13910— 
Authorized to acquire and operate a line of railroad extending from 
the present terminus of its Carthage branch, 1.2 miles north of 
Newton Falls, to a point at or near Clifton Mines, a distance of 8.95 
miles, in St. Lawrence County, N. Y. 


ST. JOSEPH, SOUTH BEND & SOUTHERN RAILROAD COMPANY—F'inance Docket 
No. 13878—The I. C. C. has approved and authorized acquisition by 
the New York Central Railroad Company of control of the St. 


Joseph, South Bend & Southern Railroad Company through purchase 
of stock. 





FINANCING 


BANGOR & AROOSTOOK RAILROAD COMPANY—F nance Docket No. 13934— 
The I. C. C. has approved the purchase by the R. F. C. of not ex- 
ceeding $4,000,000 of 4% collateral-trust bonds of the Bangor & 
Aroostook Railroad Company, the proceeds to be used for the pay- 
ment of bonds maturing January 1, 1943. 


PITTSBURGH JUNCTION RAILROAD COMPANY—Finance Docket No. 13885— 
Authority granted to issue one refunding and general mortgage 
bond in an amount not exceeding $2,240,000 to be delivered to the 

Baltimore & Ohio Railroad Company, or its nominee, and pledged 

under its system mortgages in retirement of matured bonds. 
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PITTSBURGH & WESTERN RAILROAD COMPANY—Finance Docket No. 13886— 
Authority granted (1) to issue (a) one refunding and general 
mortgage bond in an amount not exceeding $13,499,900 to retire 
certain matured bonds, and (b) $1,940,000 of common capital stock, 
consisting of 38,800 shares of the par value of $50 a share, to be ex- 
changed for like amount of stock of the Pittsburgh Junction Railroad 
Company ; such bonds and stocks to be delivered to the Baltimore & 
Ohio Railroad Company or its nominee and pledged under certain 
mortgages; and (2) to assume obligation and liability in respect of 
$8,466,500 of Pittsburgh Junction Railroad Company refunding and 
general mortgage bonds. 





Service Order No. 87 


The Interstate Commerce Commission on October 8, made public 
Service Order No. 87, effective November 1, making changes in demurrage 
rules affecting the movement of coal by railroads on the Atlantic Sea- 
board. Under the provisions of the order the ‘‘free time’’ allowed on cars 
loaded with bituminous and cannel coal and coal products was reduced 
from seven to six days; the average free time on cars delivered to 
storage plants for delivery to vessels was reduced from four to three days, 


and the settlement period for the average account was cut from three to 
two months. 





Service Order No. 91 


The I. C. C. on October 23, released Service Order No. 91, the partial 
content of which is quoted below: 


““It is ordered: 

That from and after 12:01 a. m. October 23, 1942, and continu- 
ing until further order of the Commission, the Virginian Railway is 
hereby ordered and directed to divert cars loaded with coal consigned 
to South Amboy, N. J., now at Roanoke Scales, Roanoke, Va., and/or 
future cars received at that point which are routed via Sewall’s 
Point, Pennsylvania Railroad Car Ferries, and Cape Charles, and 
which cannot be moved via that route, over the following route: 


Virginian Railway to Alta Vista, Va. 
Southern Railway to Potomac Yard, Va. 
Pennsylvania Railroad Company beyond.’’ 


The order has been issued due to accumulation of cars in the Sewall’s 
Point area as a result of recent flood conditions. 
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Service Order No. 92 


Service Order No. 92, issued October 27 by the I. C. C., places all 
movement of coal to Lake ports for transshipment by vessel under a 
permit system, and sets up I. C. C. supervision over the movement of 
coal to tidewater ports. In issuing the order, the Commission states that 
it is prompted by the existing state of war, which has caused an emergen- 
cy, and is designed to prevent delay to railroad equipment and to 
expedite movement and prompt handling of cars used in this transpor- 
tation. The Agents designated by the Commission to carry out its order 
are W. J. McGarry, Manager, Ore & Coal Exchange, Cleveland, Ohio, as 
Agent at Lake ports; W. R. Godber, Joint Manager of the Anthracite 
Tidewater Emergency Bureau and Northern Tidewater Bituminous 
Emergency Committee, 143 Liberty Street, New York City, as Agent at 
New York, New Jersey, Delaware, Pennsylvania, and Maryland ports; 
and E. D. Enney, Bureau Manager, Hampton Roads Coal Emergency 
Committee, 616 Royster Building, Norfolk, Virginia, as Agent at Hamp- 
ton Roads, Va., ports. The order outlines the duties of these appointees, 
and went into effect on November 1. 





Service Order No. 94 


The I. C. C. has issued Service Order No. 94, which orders, effective 
November 2, the Denver & Rio Grande Western Railroad and the Western 
Pacific Railroad to divert via the Union Pacific from Salt Lake City or 
Ogden, Utah, to points in Washington and Oregon, cars loaded with coal 
originating on or moving via the D. & R. G. W. R. R. and routed over the 
Western Pacific Railroad to points in the above states. Rates applicable 
to traffic so forwarded via the Union Pacific shall be the rates which were 
applicable at date of shipment over the route via the Western Pacific 
Railroad. 





Price Administrator to Receive Notices of Any Common or Public 
Utility Increases in Rates and Charges 


On October 14, Director of Economie Stabilization James F. Byrnes 
designated the Price Administrator of the Office of Price Administration 
as his official representative to receive notices of any increases proposed 
in common carrier or other public utility rates and charges. The Order, 
a is the first issued by the Director of Economic Stabilization, fol- 
OWS : 
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Order No. 1 


DESIGNATION OF PRICE ADMINISTRATOR OF OFFICE OF PRICE ADMINISTRATION 
AS REPRESENTATIVE OF DIRECTOR OF ECONOMIC STABILIZATION TO 
RECEIVE NOTICES OF INCREASE IN COMMON CARRIER OR 
OTHER PUBLIC UTILITY RATES AND CHARGES 


By virtue of the authority vested in me by Executive Order No. 
9250, of October 3, 1942, and in order to effectuate the provisions of 
Paragraph 4 of Title VI of that Executive Order and of Section 1 of 
the Act of October 2, 1942 (Public Law 729, 77th Cong., 2nd Sess.) 
entitled ‘‘An Act to amend the Emergency Price Control Act of 1942, 
to aid in preventing inflation, and for other purposes,’’ I hereby desig- 
nate the Price Administrator of the Office of Price Administration as 
the representative of the Director of Economic Stabilization to receive 
notices of increases in common carrier or other public utility rates and 
charges, with authority to issue appropriate regulations for the receipt 
of such notices and to intervene and participate in proceedings before 
Federal, State and municipal authorities in connection with proposed 
increases in such rates and charges, subject to such directives on policy 
as may be issued by the Director. Nothing in this order shall be con- 
strued to limit the right of the Office of Price Administration, on its own 
behalf, to intervene or participate in any common carrier or other public 
utility proceeding or to take such steps as it may deem appropriate with 
respect to common carrier or other public utility rates or charges for 
the purpose of effectuating the policies of the Emergency Price Control 
Act of 1942 (Public Law No. 421, 77th Cong., 2nd Sess.) as amended 
by the Act of October 2, 1942 (Public Law No. 729, 77th Cong., 2nd 
Sess. ). 

This order shall become effective upon issuance. 

Issued at Washington, D. C., this 14th day of October, 1942. 


(Signed) James F. Byrnes, 
Director of Economic Stabilization. 





Dunnage Rule Revised 


Classification Rule 30, providing for dunnage, is being revised, 
effective on thirty days’ notice, by continuing the present rule with some 
modifications, and also providing for the free transportation of the 
actual weight of the dunnage not exceeding 500 pounds to protect freight 
in closed cars. The revised rule, as approved for publication, is quoted 
below: 


**Section 2. (a) Except as provided in paragraph (c), an allow- 
ance of actual weight but not in excess of 250 lbs. for dunnage used in 
closed cars will be made when cars are loaded 25% or more, but less 
than 50%, above the minimum C. L. weight, or when cars are loaded 
less than 25% above the minimum C. L. weight but declared on bill of 
lading by shipper at a weight 25% above the minimum C. L. weight. 
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‘*(b) Except as provided in paragraph (c), an allowance of actual 
weight but not in excess of 500 lbs. for dunnage used in closed cars will 
be made when cars are loaded 50% or more above the minimum C. L. 
weight, or when cars are loaded less than 50% above the minimum C. L. 
weight but declared on bill of lading by shipper at a weight 50% above 
the minimum C. L. weight. 

**(¢) An allowance of actual weight but not in excess of 500 Ibs. for 
dunnage used in closed cars will be made when cars are loaded to not 
less than the marked capacity (not ‘Load Limit’) in pounds, which 
is stenciled on such car or is shown under the heading ‘Capacity’ in the 
Official Railway Equipment Register, Agent M. A. Zenobia’s I. C. C. 
R. E. R. No. 265, or supplements thereto and reissues thereof, or when 
cars are loaded so as to occupy and utilize all of the practicable stowage 
space of the car but not less than the authorized minimum carload 
weight. 

‘*(d) When two or more carload shipments are loaded in one ear, 
an allowance of actual weight but not in excess of 500 pounds for dun- 
nage used in closed cars will be made on such cars and for the purpose 
of specifying the weight of dunnage it may be divided equally between 
the two or more carload shipments. 

**(e) No allowance will be made for dunnage used in connection 
with bulk freight in closed cars. 

**(f) The actual weight of dunnage may be used in ascertaining 
the percentage the actual weight of the shipment is above the minimum 
C. L. minimum weight.’”’ 


Attention is called to subparagraph (e), which provides that no 
allowance will be made for dunnage in connection with bulk freight 
in closed cars. 





Circuity Limitation Considered By N. |. T. League Committee 


Some time ago, the I. C. C. through Director Hardie of the Bureau 
of Traffic, and Homer C. King, Director of the Bureau of Service, sub- 
mitted request to The National Industrial Traffic League’s Special 
Committee on Emergency Transportation Matters to consider the fol- 
lowing limitation formula with respect to circuity : 


75% cireuity for distances up to 150 miles 
50% circuity for distances between 150 and 500 miles 
33 1/3% cireuity for distances in excess of 500 miles 


After careful consideration and deliberation, it was the view of the 
members of the League’s Special Committee that service rather than 
distance, in the last analysis, should determine the practicability of any 
route, and Chairman Day of the Special Committee addressed the fol- 
lowing letter to Messrs. Hardie and King, outlining the Committee’s 
views on this matter: 
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‘*Some time ago you requested the N. I. T. League’s Special Com- 
mittee on Emergency Transportation Matters to consider the advisability 
of minimizing the use of so-called circuitous routes through establish- 
ment of the following mileage limitations: 


75% cireuity for distances up to 150 miles 
50% cireuity for distances between 150 and 500 miles 
33 1/3% cireuity for distances in excess of 500 miles 


‘*The above mentioned Committee has reached the conclusion that 
there is no necessity for any rigid limitation on the amount of the cir- 
euity that should be permitted and that the practical effect of such 
restriction would be to defeat efficient rail operations to the great detri- 
ment of the war effort. In other words, service rather than distance 
should in our opinion determine the practicability of any route, and if 
as our studies disclose, many so-called circuitous routes afford advantages 
which from a service standpoint equal or surpass ordinary performance 
of the short lines we do not believe that any limitation along proposed 
lines would be in the public interest. In fact, we firmly believe that the 
time has arrived when in the interest of maintaining our rail transporta- 
tion system on a basis that will issue maximum usefulness, the use of 
so-called circuitous routes should be encouraged rather than discouraged. 
Naturally we have in mind routes where the service favorably compares 
with the short lines. Also that adherence to such a program will so 
spread the load as to minimize the possibility of congestion. 

‘*One of the most serious problems confronting us today is adequate 
railroad equipment for the haulage of fuel oil to the eastern states. Ap 
students of the situation realize, there is not available a sufficient num- 
ber of cars to do the sort of a transportation job necessary—consequent- 
ly, the operating practices of all parties of interest must be so improved 
as to assure maximum efficiency. In this connection it is interesting to 
note that O. D. T. in an attempt to bring about this result through the 
operation of through train-load lots did not restrict movements to short 
line routes or place any limitation on the amount of circuity that would 
be permitted. It did authorize the establishment of more than sixty 
different routes with the assurance that more would be created as time 
went on and up to date the service performance via some of the most 
circuitous routes have equalled or surpassed the short lines, thereby 
demonstrating the soundness of the move. 

*‘Some months ago the Director of Defense Transportation in a 
public statement said ‘In times when expedition in traffic movement is 
a matter of particular concern, shippers naturally tend to concentrate 
their traffic over the shortest and most geographically direct routes. 
Such a tendency is quite likely to overburden these direct routes, in- 
creasing difficulties of speedy movement. On the other hand, continued 
use of normal routes will tend to prevent undue pressure on the most 
direct routes, with the result that the general flow of traffic, instead of 
being retarded, in many cases actually will be accelerated.’ 
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‘Frankly our Committee finds itself in wholehearted accord with 
this statement. In fact, it represents the sort of gospel we have been 
preaching to the shipping fraternity as in the public interest. Enter- 
taining such views, we cannot at this time see our way clear to become 
a party to any such move as is proposed.’’ 





Coal to New York Harbor 


The Virginian Railway has taken action to increase the freedom of 
coal movement through New York Harbor, according to Director Joseph 
B. Eastman of the Office of Defense Transportation. The Virginian, 
Mr. Eastman disclosed, has extended from October 10 to December 31 
the rate of $4.14 per gross ton on West Virginia coal moving from mines 
on its lines through the Roanoke gateway to the Edgewater coal pier of 
the New York, Susquehanna and Western Railroad and to the Hoboken 
pier of the Delaware, Lackawanna and Western Railroad for transship- 
ment to New England. 

The railway company also extended this rate to cover movements 
to all coal piers on the New Jersey side in the New York Harbor area for 
delivery within the free lighterage limits of the New York Hhrbor, as 
well as for transshipment to New England. In these latter instances the 
action involved reduction of the rate from $4.52 to $4.14. 

The move was taken at the request of the Office of Defense Trans- 
portation on behalf of ODT, the Interstate Commerce Commission and 
the Northern Tidewater Bituminous Emergency Committee. 

The Virginian’s $4.14 rate to these piers previously applied only 
to deliveries destined for transshipment to New England, with the result 
that when barges were not available for this traffic coal cars accumulated 
at the harbor. The company’s action is intended to permit the free flow 
of coal through New York Harbor and avoid accumulation of cars. 

A rate of $4.09, which applied to the South Amboy coal piers on 
the Pennsylvania Railroad Company, also was published to apply to the 
Elizabethport coal pier on the Central Railroad Company of New Jersey, 
the Perth Amboy piers on the Lehigh Valley Railroad Company, and 
the Port Reading coal piers on the Reading Company. 

The rates became effective October 11 on short-notice authority 
granted by the I. C. C. 





Whitney Attacks N. R. A. B. 


A. F. Whitney, President of the Brotherhood of Railroad Trainmen 
(AFL), warned that ‘‘a new crisis between railroad labor and manage- 
ment is rapidly approaching a climax’’ over deadlocks in adjustment of 
grievances. 

In a statement, Whitney charged that railroads have adopted a 
five-point attack on the National Railroad Adjustment Board and its 
functions, spending ‘‘hundreds of thousands of dollars annually in press 
campaigns’’ to accomplish this end. Whitney explained to the United 
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Press that the management attitude ‘‘has caused a feeling of unrest and 
a lowering of morale among the rank and file which is detrimental to 
everyone.’’ He said that approximately 6,000 grievances cases are now 
before the Board, an accumulation resulting from what he termed 
management’s ‘‘sit-down strike’’ against Board decisions and recom- 
mendations. 

Warning that the situation may get beyond the control of Brother- 
hood officials, Whitney said it may become necessary to appeal to Presi- 
dent Roosevelt to foree management’s adherence to Board rulings. 

‘‘This is no time for hi-jacking, either on the part of the railroad 
industry or the men,’’ he declared. ‘‘The Brotherhood intends to keep 
its ‘no strike’ promise, but it cannot be held responsible for walkouts 
inspired by the management’s wrongful tactics.’’ 

The National Railroad Adjustment Board was created under pro- 
visions of the Railway Labor Act, passed by Congress in 1934 to prevent 
interruptions of railroad transportation during disputes between labor 
and management, both of whom have representatives on the Board. 

Whitney charged that the railroads have ‘‘dictated a policy to their 
members’’ that has resulted in continuing deadlocks requiring the costly 
services of neutral referees for separate hearing which have delayed 
final action in such cases. He said brotherhood officials have met in 
Chicago with railroad executives to discuss the situation but ‘‘no prog- 
ress’’ was made. 





Fair Employment Practice Hearing Scheduled 


The President’s Committee on Fair Employment Practice has 
scheduled a three-day hearing for December 7, 8 and 9 on complaints 
relating to employment of negroes in the railroad industry. 

‘A number of railroads and several labor unions are involved in 
charges so far made,’’ the Committee said. ‘‘It is asserted that there 
exist between roads, employing the greatest number of negroes, and 
certain unions, to which negroes are not admitted, agreements which in 
operation excessively restrict the number of negro firemen and brake- 
men which may be employed, which bar negroes as helpers on Diesel 
engines, and which give non-negro firemen the preference on stoker- 
fired steam engines, regardless of seniority or length of service.’’ 

The Committee also said that in some areas, ‘‘particularly on the 
Pacific Coast,’’ employment in the shop crafts has been largely closed 
to negroes. 

The hearing will be held in Washington. 





“Do’s” And ‘“‘Don’ts” in Rail Transportation 


Addressing the Associated Industries of Alabama at Birmingham 
on October 29, Jack Garrett Scott, General Counsel of the Office of 
Defense Transportation called attention to the following ‘‘do’s’’ and 
“‘don’ts’’ in railroad transportation : 
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1. Load and unload cars promptly ; 

2. Remove dunnage, and clean cars thoroughly before releasing 
them ; 

3. Load all cars to capacity, or, if your own shipments will not 
permit, join with others in seeing that partially loaded cars do not move; 

4. Arrange schedules so that cars can be loaded and unloaded six 
full days a week. Every hour saved in car turn around is of tremendous 
importance ; 

5. Do not continue to ship by clogged or over-loaded routes ; 

6. Look forward to seasonal transportation peaks, and so space your 
shipments that you avoid adding to peak loads; 

7. Order only the number of cars which are actually needed, and 
only when you know that they can be used as soon as available. Car 
‘‘eushions’’ are unjustified in these days; 

8. Watch packing, loading, and unloading methods carefully to 
eliminate needless losses and damage ; 

9. Please do not ask carriers for special services which will result 
in waste in mileage or manpower. 





Transportation Tax 


The Conferees, in compromising the Revenue Act of 1942 as it 
passed the House, and that which passed the Senate, reinstated the tax 
on freight transportation. It will be recalled that the House bill ap- 
proved the tax, but the Senate struck it out of the bill. In lieu, however, 
of the 5% tax which originally passed the House, the tax approved by 
the Conferees will be 3%, except that in the case of coal the rate shall 
be 4c per short ton, which was previously 5c per long ton. The new 
language is quoted below: 


**(a) TAX.—There shall be imposed upon the amount paid within 
the United States after the effective date of this section for the trans- 
portation, on or after such effective date, of property by rail, motor 
vehicle, water, or air from one point in the United States to another, a 
tax equal to 3 per centum of the amount so paid, except that, in the case 
of coal, the rate of tax shall be 4 cents per short ton.’’ 





Organized Local Transportation Plans 


Certain industrial and other plants with 100 employees or more will 
be required to set up Organized Transportation Plans under nation-wide 
mileage rationing to assure workers adequate means of getting to their 
jobs despite rationing restrictions, the Office of Price Administration 
announced recently. The Transportation Plan, in each case, will be 
organized, it was explained, under a committee, or individual, throughly 
familiar with transportation facilities around the plant, with distances 
employees must travel, their need for autos to get them to and from 
work, and their ability to share cars. Included among the plants and 
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facilities in which Transportation Plans are to be organized are: Power 
generation and transmission facilities, public utilities, transportation 
and communication facilities, and agricultural, extractive, industrial, 
military and naval establishments at which more than 100 persons are 


employed. 





Nelson Approves New Pipe Line 


Production Chief Nelson announced that the WPB has approved 
extension of the big new oil pipe line from Norris City, IIl., to the East- 
ern Seaboard. 

The 24-inch pipe line, which begins at Longview, Texas, will have 
its terminals in the New York-Philadelphia refinery district. 

The 857-mile extension to the East will cost an estimated $60,000,- 
000. Work will begin as soon as the Longview-Norris City 531-Mile leg 
is completed, probably in December. The project was begun in August. 
From Norris City the line will extend across Indiana and Ohio to 
Phoenixville, Pennsylvania. Thence branch lines will be laid to the 
Philadelphia and New York areas, Petroleum Coordinator Ickes said. 
The Allegheny mountains will be crossed at the narrowest possible point. 





Ohio Gasoline Pipeline 


Construction of a new 82-mile, eight-inch gasoline pipeline from 
Tiffin to Doylestown, Ohio, will start within the next few weeks, accord- 
ing to Sidney A. Swensrud, vice president of the Standard Oil Co. of 
Ohio and president of Ohio Emergency Pipelines, Inc., which will build 
the new line for the Defense Plant Corp. 

Acquisition of the right of way for the line is almost complete and 
contracts for construction of the line and three pumping stations are to 
be awarded soon, he said. To be built of second-hand pipe from West 
Texas, the new line will receive gasoline from Toledo, Lima, Chicago, 
Wood River and other refineries through existing gasoline lines coming 
into Western Ohio. 

The new line will handle 15,000 barrels of gasoline per day direct 
from the refineries and will move it eastward for delivery to Sun Oil 
Co.’s existing line at a point east of Akron. The Sun Oil line, eastbound 
from Akron, will then be no longer dependent upon seasonal deliveries 
via Lake tankers which have supplied this line since it was pressed into 
service to meet critical shortages in the East several months ago. 





Illinois Terminal R. R. Seizure Balked 


Plans to discontinue service of the Illinois Terminal Railroad in 
Central Illinois were suspended by the railroad on October 9th as At- 
torney General George F. Barrett obtained a temporary injunction 
attacking the War Production Board’s action in requisitioning the 
branch line. 
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Cireuit Judge William S. Bodman, sitting in Sullivan, granted 
temporary injunction restraining the company from halting operations 
at midnight October 10 after Mr. Barrett filed the suit, contending that 
the W. P. B. acted illegally in seizing the railroad’s tracks for the 
purpose of having them relaid in military establishments and war 
plants. 

Just before the injunction was granted, A. P. Titus, president and 
general manager of the I. T. R., announced in St. Louis that service 
would be continued on the branch lines ‘‘ until this matter is cleared up.’’ 

Judge Bodman stated that his restraining order would be withdrawn 
if the railroad company produced ‘‘a requisition for the property from 
some recognized agency of the United States Government.’’ 

The Attorney General contended in his suit that the W. P. B. had 
acted improperly in requisitioning the road without ‘‘a judicial de- 
termination,’’ while the assistant Attorney General, William R. Morgan, 
said that the requisition presented by the Illinois Terminal officials from 
the Metals Reserve Corporation, a W. P. B. subsidiary, was not suf- 
ficient authority on which to take over the road. 

The suit was filed without notice in Piatt County Cireuit Court at 
Mondicello and lawyers for the railroad were not present when Judge 
Bodman issued the injunction after the hearing at Sullivan. Judge 
Bodman said that he would be in Macon County Circuit Court at 
Decatur ‘‘October 10, Monday, October 12, or Wednesday, October 14,’’ 
to hear arguments by Terminal attorneys. 

The court action was taken on behalf of the Illinois Commerce Com- 
mission, which had directed the railroad company to continue service on 
the branch line operating from Peoria to Danville by way of Blooming- 
ton, Decatur, Champaign and Urbana. 

The requisitioned lines involved in the W. P. B. order total about 
130 miles of railroad. Materials which would be salvaged for the war 
effort would include 1,351,680 feet of rail, 2,000 tons of scrap metal for 
war steel, and 1,331,821 pounds of copper. 





Requisitioning of Property By The Government 


The government, in the year ended on October 16, 1942, took over 
13,647,595 feet of railroad relay rail and 33,590 tons of usable track 
material, according to a report submitted by President Roosevelt recent- 
ly to Congress showing operations under the Act of October 16, 1941, 
authorizing the President to requisition and dispose of property for 
national defense. Of the total amount of relay rail requisitioned, the 
War Production Board received 10,201,668, the Navy Department, 1,- 
547,040, the War Department, 1,898,887, and the Maritime Commission, 
7,088 feet. Of the track material requisitioned, the War Production 
Board received 27,004 tons, the Navy Department 3,316 tons and the 
War Department, 3,270 tons. The report also showed that 109 pieces 
of railroad equipment were requisitioned and turned over to the War 
Department. 
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Toledo, Peoria & Western Annual Report 


President George P. MeNear of the Toledo, Peoria and Western 
Railway charged in his annual report that the Government has operated 
the line inefficiently and with ‘‘wartime waste of manpower’’ since 
seizing it March 22. 

The railroad was taken over by order of President Roosevelt after 
MeNear refused to arbitrate a labor dispute that had precipitated a 
three-month strike. 

MeNear accused the Government of using more men than needed 
to operate the line, and said workers were receiving less compensation 
than under private management. The Government operated under the 
so-called ‘‘featherbed regulations,’’ he said. 





Passenger Traffic Statistics 


The Bureau of Transport Economies and Statisties of the I. C. C. 
has released statement No. M-250 showing passenger traffic statistics of 
Class I steam railways in the United States for the seven months ended 
with July 1942 as compared with a similar period in 1941. The ag- 
gregates and averages as shown on the statement are as follows: 


Aggregates 


% 
1942 1941 Change 
Passenger Revenue 


In Coaches $241,229,428 $139,191,365 +73.3 
In Passenger and Sleeping Cars $214,431,215 $121,777,550 +76.1 


Revenue Passengers Carried 


In Coaches 174,392,000 127,035,079 +837.3 
In Parlor and Sleeping Cars 23,359,487 14,135,800 +65.3 
Revenue Passengers Carried 1 Mile 
In Coaches 13,693,084,519 8,450,343,384 +62.0 
In Parlor and Sleeping Cars 8,882,941,530 5,300,418,376 +67.6 
Averages 
Revenue Per Passenger-Mile 
In Coaches 1.76¢ 1.65¢ + 6.7 
In Parlor and Sleeping Cars 2.41¢ 2.30e + 48 
Revenue Per Passenger Per Road 
In Coaches $1.38 $1.10 +25.5 
In Parlor and Sleeping Cars $9.18 $8.61 + 6.6 
Miles Per Passenger Per Road 
In Coaches 78.5 66.5 +18.0 


In Parlor and Sleeping Cars 380.3 375.0 + 14 
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Nine Months Railway Revenues and Expenses 


Class I railroads of the United States in the first nine months of 
1942, had an estimated net income, after interest and rentals, of $572,- 
300,000, the Association of American Railroads announced on October 
30. 

For the corresponding period in 1941, net income of those roads, 
after interest and rentals was $359,710,614. 

Net railway operating income, before interest and rentals, of the 
Class I carriers in the first nine months of 1942, amounted to $972,989,- 
640, compared with $755,974,234 in the same period in 1941. 

In the twelve months ended September 30, 1942, the rate of return 
earned on property investment averaged 4.58 per cent, compared with 


a rate of return of 3.77 per cent for the twelve months ended September 
30, 1941. 





Revenue Freight Loadings 


Loading of revenue freight for the week ended October 31, totaled 
890,469 cars, the Association of American Railroads has announced. 
This was a decrease below the corresponding week of 1941, of 4,276 or 
five tenths of one per cent, but an increase above the same week in 1940 
of 95,672 cars or 12.0 per cent. 

Loading of revenue freight for the week of October 31 decreased 
12,777 cars or 1.4 per cent below the preceding week. 

Miscellaneous freight loading totaled 431,178 cars, a decrease of 
1,322 cars below the preceding week, but an increase of 29,928 cars above 
the corresponding week in 1941. 

Loading of merchandise less than carload lot freight totaled 92,222 
cars, an increase of 34 cars above the preceding week, but a decrease of 
66,699 cars below the corresponding week in 1941. 

Coal loading amounted to 169,690 cars, an increase of 2,433 cars 
above the preceding week, and an increase of 7,379 cars above the cor- 
responding week in 1941. 





Railway Freight and Passenger Traffic on the Highways 


The Bureau of Transport Economies and Statistics of the Interstate 
Commerce Commission has released statement No. Q-225 showing rail- 
way freight and passenger traffic handled on the highways by Class I 
Steam Railways during the second quarter of 1942. During that period 
there were 62,648 tons carried in vehicles of respondents and 584,687 
tons carried in vehicles of others, or a total of 647,335 tons. 

The number of revenue ton-miles of traffic carried in vehicles of 
respondents was 2,910,000 and in traffic carrying vehicles of others was 
24,483,000 or a total of 27,393,000. The per cent of highways tons of 
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all l.c.l tons was 7.08. The miles per ton per railway of all highway 
traffic amounted to 42.3. 

With respect to passenger service, the number of revenue passen- 
gers carried in vehicles of respondents was 82,217 and in vehicles of 
others was 300,556, or a total of 382,773. The per cent of highway pas- 
sengers to total coach passengers reported by the railways was 3.67. The 
per cent of highway passenger miles to total coach passenger miles 
reported by the railways was .87. 





Shipments of Railroad Locomotives 


Shipments of railroad locomotives by manufacturers during Sep- 
tember 1942 were 177 as compared with 147 for August 1942 and 79 for 
September 1941, according to the Bureau of the Census, Department of 
Commerce. Of the September 1942 shipments, 83 were steam locomo- 
tives, 78 Diesel electric, 1 straight electric, and 15 classified as ‘‘other.’’ 
Total shipments for the first nine months of 1942 numbered 1,155, as 
follows : 475 steam, 11 straight electric, 606 Diesel electric, and 63 
‘‘other.’ 

Unfilled orders at the end of September totaled 1,932, of which 1,065 
were steam locomotives, 50 straight electric, 798 Diesel electric, and 19 
‘‘other.’’ 





Class Rate Investigation Hearing 


The Interstate Commerce Commission has announced that further 
hearings will be held on November 16, at the Hotel Deshler, Columbus, 
Ohio, in Dockets Nos. 28300, Class Rate Investigation, 1939, and 28310, 
ooo Freight Classification. The hearing will be conducted by 

vision 2. 





Railroad Retirement Act and Related Activities 


Railroad Retirement Board—Change of Regional Boundaries 


The Railroad Retirement Board, Bureau of Unemployment and 
Claims, has announced the following changes in regional boundaries, 
effective November 15, 1942: 

1, The Province of Ontario, Canada, is assigned to the New York 
region, except for the counties of Essex, Kent, Elgin, Lambton, Mid- 
dlesex, Oxford, Perth, Huron, and Bruce, which are assigned to the 
Cleveland region. 

2. The entire States of Kentucky and West Virginia are assigned 
to the Cleveland region. 

3. The entire State of Virginia is assigned to the Atlanta region. 

4. The entire State of Iowa is assigned to the Chicago region. 

5. The entire States of Arkansas, Kansas and Nebraska are as- 
signed to the Kansas City region. 

_6. The Province of Alberta, Canada, is assigned to the Minneapolis 
region. 

All other regional boundaries remain the same. 

These reassignments of territories are solely for the purpose of 
limiting the field services of the regions to the prescribed areas and do 
mot require any change in the assignment of countersigning agents or 
claims agents in the affected areas. Each claims agent and counter- 
signing agent should continue to forward unemployment insurance ap- 
plications and claims to the office to which he is now sending such forms. 





N. R. A. B.—Second Division Resolution 


The Second Division of the N. R. A. B. has announced the exten- 
sion of the resolution, adopted March 27, 1936, to December 31, 1943. 
The amended resolution reads as follows: 


‘“RESOLVED, That effective this date, and continuing to Septem- 
ber 30, 1936 [later extended to December 31, 1943], it will be the 
policy of the Second Division of the National Railroad Adjustment 
Board that upon docketing an ex parte case a copy of the em- 
ployes’ submission will be. supplied to the carrier involved, and 4 
copy of the carrier’s submission will be supplied to the employes’ 
organization involved; and 


‘‘BE IT FURTHER RESOLVED, That if and when a hearing is 
held, the Second Division will not accept any known evidence not 
contained in the original submissions of the interested parties; and 


‘‘BE IT FURTHER RESOLVED, That except in extreme cases, 
and then only by action of the Second Division, will it be permissible 
to supply supplementary information or evidence after the hearing 
has been concluded. nn. 
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‘‘The foregoing action is taken for the purpose of expediting the 
business of the Second Division and to insure a complete submission 
of all of the information in connection with each dispute.’’ 





Railroad Unemployment Insurance Regulation Amended 


The Railroad Retirement Board has amended Sec. 325.13 of the 


Regulations under the Railroad Unemployment Insurance Act as fol- 
lows : 


‘*Pursuant to the authority contained in section 12 of the Act of 
June 25, 1938 (52 Stat. 1094, 1107; 45 U. S. C. 1940 ed. 362), the Rail- 
road Retirement Board, by Board Order 42-504 dated October 1, 1942, 
amends, effective October 1, 1942, the second sentence of §325.13 of the 
Regulations under the Railroad Unemployment Insurance Act to read 
as follows: 

**§325.13 Time of registration. * * * With respect to every other 
day claimed as a day of unemployment, an employee shall register on 
such other day or on the first business day thereafter, except that, if 
such other day is not a business day, an employee who registered on the 
last business day preceding such other day may register with respect 
to such other day on the first or the second business day thereafter, 
and except that any unemployment claims agent may, pursuant to in- 


structions of the Board, require daily registration in appropriate cases, 
and require strict adherence to the time designated for registration. 


‘*By Authority of the Board. 

Dated: October 6, 1942. 

[Seal] RicHarp L. Cooper, 
Secretary of the Board. 


[Federal Register, Doc. 42-10055; Filed, October 8, 1942; 11:52 a. m.]”’ 





N. R. A. B. Cases 


The First Division of the National Railroad Adjustment Board had 
6,233 cases awaiting decision on October 31, 1942. The Board had heard 
1,217 of these of which 95 are deadlocked. 





Bituminous Coal Act of 1937 and 
Related Activities 


Coal Haulers Must Obtain |. C. C. Permit 


A permanent injunction was entered by Judge Albert W. Johnson, 
in the U. S. District Court for the Middle District of Pennsylvania, at 
Scranton, restraining Robert H. Ross, a motor carrier of coal, from trans- 
porting property in interstate commerce until he received proper 
authority from the Commission, and until he should file with the Com- 
mission a tariff or schedule naming his rates, and should comply with the 
Commission’s regulations as to insurance. A permanent injunction had 
previously been obtained against Michael J. Rafferty, a shipper, at 
Scranton, as Globe Fuel Co., and at Syracuse, N. Y., as Acme Coal Co., 
restraining him from employing Robert H. Ross and other carriers until 


they should comply with certain provisions of the Interstate Commerce 
Act. 





R. F. C. To Subsidize Anthracite Transportation Charges 
Secretary of Commerce Jones has announced that the R. F. C. will 


subsidize extra transportation charges incurred in moving anthracite coal 
by rail to certain New England dealers. 





Captive Coal Mine Exemption 


Trial Examiner D. C. McCurtain recently recommended to the 
Bituminous Coal Division, Department of the Interior, that exemption 
from the coal code be granted the New York Central Railroad Company 
on coal which he found the company produces and consumes. The ex- 
emption applies to seven mines in District No. One in Pennsylvania, 
previously operated by the Clearfield Bituminous Corporation, now a 
wholly owned subsidiary of the railroad. 





Bituminous Coal Prices 


Secretary Ickes has affirmed a general upward revision of minimum 
prices at the mine for bituminous coal, ranging from five to 30 cents a 
ton in designated regions. 

The District Boards Numbers 3, 7 and 8, representing most of West 
Virginia, portions of Northern Virginia, Eastern Kentucky and Tennes- 
see, and Number 5, all coal producing counties in Michigan; the Western 
Virginia Coal & Coke Corp., Associated Industries of New York, Inc., and 
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the Bituminous Coal Consumers’ Counsel requested the review by Ickes. 
Director Dan H. Wheeler of the Bituminous Coal Division approved the 
general upward revision of minimum mine prices to become effective 
October 1. 





Crushed Coal Price Amendment 


Action to speed production of industrial size bituminous coal urgent- 
ly needed by the Army and War production plants, and to smash 
threatened bottlenecks in many soft coal mines was taken September 26 
by the Office of Price Administration. 

Mine operators, under certain conditions, were authorized to crush 
lump, double screened, and ‘‘run of the mine’’ coal and sell this crushed 
coal at the maximum price for ‘‘run of the mine.’’ 

The action was taken in Amendment No. 22 to Maximum Price 
Regulation 120 (Bituminous Coal Delivered From Mine or Preparation 
Plant), effective September 26. 

Amendment No. 22 allows the mine operators to receive the run-of- 
the-mine price for all coal crushed, after the conditions outlined in the 
amendment have been met. 

In order to qualify for permission to apply to crushed coal the mine- 
run maximum, a producer must file an application with the Bituminous 
Coal Division of the Department of the Interior, and monthly reports 
must also be filed. 

An original and two copies of the application must be filed with the 
Washington Office of the Bituminous Coal Division and one copy with 
the Division’s Field office for the district in which the mine is located. 

The application must include in affidavit form, the following: 

(a) business name and address, mine name, mine index number, and 
number of producing district : 

(b) a statement of the manner in which the requested permission 
will facilitate the economical and efficient production of ‘‘slacks’’ or 
“sereenings’’ (industrial sizes) and in what respect the applicant’s 
maintaining or increasing production of these sizes is desirable for suc- 
cessful prosecution of the war. 

(ec) For each month from October 1, 1941, to and including the 
month prior to the month in which application is filed, a statement show- 
ing the following : 


(1) Tonnage of lump coal, double screened coal, mine-run coal (or 
coals of the same size group as mine-run) crushed and shipped 
in a crusher-run state without subsequent screening alteration 
or modification (exclusively of mechanical cleaning or prepara- 
tion) which were shipped from the applicant’s mine during each 
month—indicating in each case the specific sizes before crushing, 
and the specific sizes as shipped, the total tonnage of crushed 
coal shipped during the month and the percentage relation 
which this total tonnage bears to the total of all shipments of 
all sizes made during the month. 
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(2) the tonnage of each size of coal not crushed which was shipped 
from the applicant’s mine during each month, and 


(3) an estimate of the data specified in (1) and (2) for the 30 days 
subsequent to the actual date on which the application is filed. 


On or before the 20th day of the month following the month in which 
the application was filed, and monthly thereafter, the applicant must file 
in the appropriate file office an original and two copies in affidavit form, 
of a report showing the following: 


(a) Complete identification as in the application and the date or 
dates on which it was filed, 

(b) A statement of why continued permission to sell crushed coal 
as previously requested is necessary, 

(ce) For the month in which the application was filed and each month 
thereafter a statement of 

(1) The tonnage of crushed coal which was shipped at prices in 
excess of the maximum prices applicable to natural screenings of the 
same size (that is screenings not produced by crusher), 

(2) The tonnage shipped of each size of coal not crushed, 

(3) The same details with respect to the tonnage of crushed and 
uncrushed coals as are called for in the application, and 

(4) An estimate of all this data for the 30 days following the actual 
date on which the report is filed. 





Motor Transportation 


By Rowanp Rice * 


Used Tires and Tubes Frozen 


Effective October Ist, the Office of Price Administration in late 
September, froze the nation’s stock of used tires and tubes as another 
step toward complete federal control of automotive mileage. The order 
was issued ‘‘to keep intact the present supply of used tires pending com- 
pletion of the rationing program, which will govern the use of these 
casings just as the present rationing regulations control the use of new 
and recapped tires,’’ the OPA said. 





Engineering Begins on $500,000,000 Post War Highways 


Acting to improve highway facilities and at the same time to provide 
work after the war, the Federal Works Administration has announced 
a $500,000,000 post war highway building program. The actual engi- 
neering is well under way as a joint federal-state undertaking. 

It is being financed from a special $10,000,000 fund which Congress 
authorized in the Defense Highway Act of 1941 with the requirement 
that the states match funds for projects according to the usual federal- 
aid plan. Actual construction will begin after the war. 





Federal Agencies Opposed In Battle Over Associated Transport 


The Interstate Commerce Commission and the Anti-Trust Division 
of the Department of Justice were represented at opposing counsel 
tables in an argument in the District Court for the Southern District of 
New York over an ICC order approving the formation of Associated 
Transport, Inc., through merger of seven eastern trucking companies. 

The action, outcome of which will have an important bearing on the 
future of trucking mergers, was instituted by McLean Trucking Com- 
pany, a competitor of Associated. Champion of McLean’s cause was the 
Anti-Trust Division which had actively opposed the merger when hear- 
ings were held before the Interstate Commerce Commission. 





Court Asked to Reverse ICC Decision on Weights 


A decision of the Interstate Commerce Commission outlawing truck 
rates based on volume minimum weights in excess of the carrying capa- 
city of a single vehicle was recently appealed to the courts by the 
Eastern-Central Motor Carriers Association. The case was argued at 
New York on November 2nd. Arguing that the ICC order should be 
set aside, Charles E. Cotterill, counsel for the motor carriers, asked that 


* American Trucking Associations, Washington, D. C. 
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the order be voided because it deprived motor carriers of the opportunity 
to compete with the railroads on ‘‘fair and equal terms, with consequent 
loss of traffic and injury to their business for which there is no plain, 
complete and adequate remedy at law.”’ 

The case grew out of tariff schedules filed by the Association con. 
taining rates on linoleum based on a volume minimum weight of 30,000 
lbs. The rates were suspended by the ICC Rates Division and, following 
hearings, the Division adopted a ‘‘policy’’ that such rates were unlawful. 
The case was then appealed to the full Commission which, in a seven to 
three decision, upheld the Rates Division. 





Supreme Court Finds Lumber Dealer Under Jurisdiction of ICC 


On October 12th, the U. S. Supreme Court upheld the action of 
lower courts in enjoining Stickle & Company, lumber dealers of Okla- 
homa City, from performing truck operations in connection with the sale 
of its lumber and including transportation charges in the sales price. 

The injunction was originally sought by the Interstate Commerce 
Commission which had rejected Stickle’s claim that it was a private 
earrier, and contended that the truck operations of the company consti- 
tuted ‘‘for-hire’’ carriage requiring ICC authority. 

Stickle has engaged principally in the sale of lumber as a broker 
operating on a commission basis. It owned and operated ten trucks 
with which it delivered lumber to points within Oklahoma and other 
states. In soliciting business from retail lumber dealers, Stickle first 
quoted prices as f.o.b. plus transportation charges, and the delivery 
charges were collected by the drivers. This plan was changed later so 
that the company quoted gross prices on the lumber which included 
transportation charges. 

The amounts charged by Stickle for transportation were substan- 
tially less than the amounts charged by regulated ‘‘for-hire’’ carriers, 
although the total amount received by Stickle in excess of the cost of the 
lumber at the mill approximated the charge which a regulated carrier 
would have made for the transportation. All lumber transported by 
Stickle belonged to it during the period of transportation and it did not 
solicit or advertise for transportation of lumber generally, but trans- 
ported lumber only for delivery to its customers in fulfillment of pur- 
chase. Stickle contended its transportation service was only incidental 
to its primary business as a wholesaler of lumber and therefore its opera- 
tion was private carriage, not subject to the Commission. 

Brushing aside the claim of title, the Court found that Stickle 
agreed not only to buy the lumber but also to transport it and to receive 
a charge for transportation. ‘‘The transportation is not merely inci- 
dental to the business of selling lumber. It is a major enterprise in and 
of itself. The major portion of Stickle’s capital investment is in that 
enterprise and the major portion of its payroll goes to employees en- 
gaged in that enterprise.’’ 
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Federal Tax of 3% Levied On All Shipments 


A new transportation tax of 3%, suggestive of World War I legis- 
lation, was recently passed by Congress to become effective December 1, 
or the first of the next month thirty days after presidential approval. 
The tax applies on all freight charges collected by motor, rail, water 
and air lines and is a substitute for the original 5% levy. Transporta- 
tion tax on coal was lowered from 5c a long ton to 4c a short ton. 





1. C. C. Draws Line Between Carriers And Brokers 


Applicants for authority to operate as motor carriers without any 
equipment of their own, under plans to perform the actual transporta- 
tion in vehicles leased from others, must prove conclusively that their 
function would be ‘‘something more’’ than that of a broker or freight 
forwarder. 

This was made clear by the Motor Carrier Division of the Inter- 
state Commerce Commission last week in denying the application of 
Mat Knecht Co., Hartford City, Ind., for a permit to operate as a con- 
tract carrier of paper articles between points in Michigan, Indiana and 
Ohio. 

The company has carried on its operations since 1937 entirely 
through the use of the services and facilities of other carriers under so- 
called lease arrangements. 

‘‘There can be no doubt, in view of the contracts between applicant 
and the shippers he proposes to serve, that in the proposed operations 
applicant will undertake to provide for the transportation of the com- 
modities in question, and will assume responsibility for the shipments 
in so far as the shippers are concerned,’’ the division stated. ‘‘ However, 
this alone will not be sufficient to constitute him a carrier by motor 
vehicle within the meaning of the Act.”’ 





Motor Freight Overcharge Application 


Efforts of the Central States Motor Freight Bureau, Inc., to extend 
overcharge provisions applicable to rail traffic to transportation by truck 
were temporarily halted on October 8th by the Interstate Commerce 
Commission. 

The I. C. C., on its own motion suspended tariffs of the Bureau, pro- 
posing the changes which would have become effective October 8th, and 
set the case down for hearing in Chicago November 21 at the Hotel 
Sherman. The order is contained in Investigation and Suspension 
Docket M-2110. 

The Bureau attempted to incorporate provisions of Part I of the 
Interstate Commerce Act pertaining to rail carriers into their tariffs, 
when no such ‘‘overcharge’’ claims are provided for under Part II for 
motor carriers, the I. C. C. said. 
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Passengers of Class | Motor Carriers 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has released Statement No. M-700, showing that in July 1942, the Class I 
motor carriers of passengers had passenger revenue amounting to 
$27,323,342, as compared with $16,090,810 in July 1941, an increase of 
69.8 per cent. In July 1942, there were 34,061,165 passengers carried 
as compared with 18,898,870 in July 1941, or an increase of 80.2 per cent. 





Bureau of Motor Carriers Personnel Changes 


The I. C. C., on October 8, announced the following changes in the 
field staff of the Bureau of Motor Carriers: 

District Director Richard T. Eddy, who was in charge of District 
No. 16 at San Francisco, Calif., has been transferred to the position of 
Senior Examiner. Mr. Eddy had formerly been an Examiner with the 
Interstate Commerce Commission. 

District Director Pete H. Dawson, who was in charge of District 
No. 10 at Kansas City, Missouri, has been transferred and placed in 
charge of District No. 16. 

District Supervisor William L. Snodgrass has been transferred from 
District No. 3 with headquarters at Harrisburg, Pennsylvania, and has 
been placed in charge as District Director of District No. 10. 





WILLIAM H. BONNEVILLE, DIRECTOR, BUREAU OF INQUIRY, DIES 


Mr. William H. Bonneville, Director of the Bureau of Inquiry of 
the Interstate Commerce Commission died suddenly of a heart attack at 
his home in Chevy Chase, Maryland on November 7th. 

Mr. Bonneville, an Air Corps Captain in the World War, had sought 
a commission in this war, but a heart ailment kept him from meeting 
physical requirements. He was a Major in the Air Forces Reserves. 

‘He was a native of Westboro, Wisconsin, and had been employed at 
the Interstate Commerce Commission since 1920, during the major part 
of that time as head of the Bureau of Inquiry. 

Mr. Bonneville graduated from the University of Idaho, where he 
received an LLB. degree. He was a member of the Federal Bar 
and American Bar Associations. In 1927 he was one of three delegates 
from the United States who attended a conference of the League of 
Nations, at Geneva, on commerce and transit. 

He is survived by his widow, Mrs. Lorraine Dickinson Bonneville; 
a daughter, Joanne L., and a son, William W., nine year old twins. Also 
surviving are the following brothers and sisters: Charles F., LaCrosse, 
Wisconsin; Lawrence R., Tacoma, Washington; Mrs. Oden Strum, 
Seattle, Washington; Mrs. Edward Montroy, Everett, Washington, and 
Mrs. William F. Pagel, Milwaukee, Wisconsin. 

Mr. Bonneville was buried in the Arlington National Cemetery. 





Freight Forwarder Regulation 


By Gites Morrow 


Commerce Counsel, Freight Forwarders Institute 


Freight Forwarder Permits 


Under date of November 3, 1942, the I. C. C. issued the following 
notice to freight forwarders: 


‘‘Under the provisions of section 410 of the Interstate Commerce 
Act, every freight forwarder subject to the act who was in opera- 
tion on May 16, 1942, must file an application for a permit within 
180 days from May 16 if he intends to continue such operations. 
The period of 180 days will expire on November 12. Arpplications 
must be received in the office of the Commission, Washington, D. C. 
before midnight, November 12.’’ 


Forms for application for freight forwarder permits were pre- 
scribed by the Commission by order dated July 3, 1942. The Act pro- 


vides no so-called ‘‘grandfather’’ rights for freight forwarders, but for- 
warders in business on May 16, 1942, the date of approval of the Act, 
are permitted to continue operations until their application is passed 
upon provided such application is filed within the prescribed 180 days. 
Forwarders not in business on May 16, 1942 must obtain a permit before 
beginning operations. Forwarders owned by or affiliated with a shipper, 
as defined in section 411(b) of the Act, must have been continuously 
engaged in business as a freight forwarder since October 1, 1941 to ob- 
tain the benefit of the 180 day period for the filing of applications. 





Assembling and Distribution Rates Suspended 


In Investigation and Suspension Docket M-2114, dated October 13, 
1942, the Commission has suspended a tariff purporting to contain assem- 
bling and distribution rates, within the purview of section 408 of the 
Interstate Commerce Act, for use by freight forwarders subject to 
part IV. The tariff was filed by A. R. Fowler, Agent, for the Associated 
Motor Carriers Tariff Bureau, and contained rates for application be- 
tween points in Minnesota and North Dakota. The proposed rates were 
protested by a motor carrier bureau and several railroads operating in 
the territory affected. In addition to attacking the level of the proposed 
rates, the protestants alleged that the tariff did not provide rules for the 
proper policing of the rates, to insure their application within the terms 
of section 408. 
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Investigation of Freight Forwarder Rates 


On October 30th, the I. C. C. made public three orders of general 
investigation concerning the rates, rules and practices of various freight 
forwarders. 

Order No. 28894, ‘‘ Consolidation of Shipments by Freight Forward- 
ers,’’ dated September 30, 1942, lists items in the tariffs of some eighteen 
forwarders which contain rules, regulations, rates and charges in con- 
nection with consolidation or aggregating of shipments. The rules re- 
ferred to in the order appear to be similar in nature to items suspended 
in Investigation and Suspension Docket No. 5151, also dated September 
30th, but released by the Secretary of the Commission on October Ist. 

The tariffs of three forwarders were listed for investigation in 
Order No. 28896, dated October 3, 1942. The order states that the tariffs 
in question contain rates and charges based upon the aggregate amount 
of freight forwarded by a shipper or received by a consignee during a 
given period of time. 

Order No. 28897, also dated October 3, 1942, lists the tariffs of a 
number of freight forwarders which contain what the I. C. C. termed 
proportional rates. 

No hearing date is fixed by any of the orders. 





Tax On Transportation of Property 


The 3% tax placed upon the transportation of property by the Reve- 
nue Act of 1942 applies to freight forwarders. Since freight forwarders 
utilize the services of common carriers by rail, motor vehicle, water and 
air for the transportation of their shipments, the law provides that for- 
warders will not in turn be required to pay the tax to the carriers they 
utilize as this would obviously result in double taxation for the same 
shipment. 





Freight Forwarders And O. D. T. Orders 


General Order O. D. T. 18, which became effective November Ist, 
applies to the loading and transportation of carload freight by rail car- 
riers. The term ‘‘carload freight’’ is defined to mean property trans- 
ported by a rail carrier at other than less-than-carload or any-quantity 
rates. Freight forwarders are not mentioned in the order, but when 
their freight is transported by rail carriers at carload rates it seems 
clearly to be subject to the provisions of O. D. T. 18 according to the 
definitions contained in the order. 

Prior to the effective date of O. D. T. 18 forwarders complied with 
the terms of General Order O. D. T. No. 1, because in that order the 
term ‘‘merchandise’’ is defined to include freight forwarder shipments. 

Thus while General Order O. D. T. 18 seems to remove the appli- 
eation of O. D. T. No. 1 to forwarder carload shipments by rail, for all 
other purposes forwarders are apparently still subject to order No. 1. 
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Water Transportation 


By R. GranvitLe Curry, Editor 


O. P. A. Regulation of Water Carrier Transportation 


The Office of Price Administration has taken the position that 
water transportation exempt under Part III of the Interstate Commerce 
Act is subject to price regulation if such services are not common carrier 
in character. Thus if bulk commodity transportation furnished by a 
common carrier of traffic subject to regulation by the Interstate Com- 
merce Commission is exempt under section 303 of the Interstate Com- 
merce Act the question is whether the exempt transportation is per- 
formed as a common carrier or a contract carrier. In the latter event 
it is subject to price regulation by the O. P. A. 

While common carriers are expressly excluded from regulation by 
the original Emergency Price Control Act of 1942, approved January 
30, 1942 (Public Law 421, 77th Cong. 2d sess.), the amendment of Octo- 
ber 2, 1942, requires that no common carrier or other public utility shall 
make any general increase in its rates or charges which were in effect 
on September 15, 1942, unless it first gives thirty days notice to the 
President, or such agency as he may designate, and consents to the 
timely intervention by such agency before the Federal, State, or muni- 
cipal authority having jurisdiction to consider such increase. For this 
purpose the Price Administrator of the Office of Price Administration 
has been designated to receive such notices. 

It is reported that certain water carriers have raised the question 
with the O. P. A, as to whether the towage performed for other carriers 
and exempt under the Interstate Commerce Act is subject to price regu- 
lation under the Emergency Price Control Act. 





River Coal Shipments to Minneapolis 


Illinois producers were authorized to charge minimum prices for 
‘*free alongside’’ delivery of coal shipped via river barge to the Minne- 
apolis Street Railway Company for consumption in its plant at Minne- 
apolis in a recent order by the Bituminous Coal Division, Department 
of the Interior. The petition for authority to sell to the street railway 
company at the ‘‘free alongside’’ price was filed by the Delta Coal Com- 


pany of Kansas City, a producing company with mines in Southern 
Illinois. 





BEW Current Controls Bulletin No. 55 


The Board of Economic Warfare has released its Current Controls 
Bulletin No. 55, covering Export License Applications for Ship Stores 
and Bunker Fuel and Changes in General License—French Western 
Hemisphere Possessions. 
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New Washington Location of Office of Exports 


The Office of Exports of the Board of Economic Warfare, Washing- 
ton, D. C. has moved its office from 2501 Que Street, N. W., to Temporary 


Building U (‘‘Tempo U’’) located on Constitution Avenue between 
12th and 14th Streets, N. W. 





Revenues and Traffic of Water Carriers 


The Bureau of Transport Economies and Statistics of the I. C. C. 
has released its Statement No. Q-650 showing Revenue and Traffic of 
Carriers by Water for the period April-June 1942 and 1941. 

The report shows freight revenue of $20,673,379 for the three-month 
period in 1942, as compared with $54,606,968 in the same period of 
1941, or a decrease of 62.14 per cent. 





Florida Canal Probably Postponed for Duration 


Construction of the Florida barge canal probably will be postponed 
for the duration of the war, Major General T. M. Robins, Assistant Chief 
of Army Engineers, told the House Appropriations Committee in testi- 
mony made public last week. The pipeline across Florida, he said, will 
probably be completed and placed in operation by the end of this year. 

‘*The canal,’’ General Robins said in response to inquiries by mem- 
bers of the committee, ‘‘is not intended to start at this time on account 


of the critical materials situation and equipment and the man power 
that would be required.’’ 





O. D. T. Urges Water Carrier Utilization 


O. D. T. Director Eastman has urged shippers and all government 
agencies to utilize water carriers where possible. In making this request, 
Mr. Eastman said that the railroads are carrying a freight traffic load 
which is running 30% ahead of 1941 as measured by ton-miles, and 
pointed out that ‘‘any allocation of material for new freight cars and 
locomotives will be based on the premise that other available means of 
transportation will be fully utilized.’’ He said the nation’s inland barge 
lines and a number of inland water carriers operating along the Atlantic 
and Gulf intracoastal waterways are not being fully utilized at present. 





St. Lawrence Waterway 


President Roosevelt has made it clear that his abandonment of the 
St. Lawrence seaway and power project was purely temporary, because 
of war-produced steel and manpower shortages. He expressed confidence 
that the project will be completed to provide a water route from the 
Atlantic to the Great Lakes after the United Nations win the war. 
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Boat Movement of Natural Gas Like Oil Planned 


Disclosure of new methods of transportation on natural gas fea- 
tured an address by J. French Robinson, President, East Ohio Company, 
Cleveland, at the general session of the 24th annual meeting of the 
American Gas Association in the LaSalle Hotel on October 6. 

Mr. Robinson, retiring chairman of the natural gas section of the 
association, revealed plans were being discussed for moving natural 
gas by shipload in cargo ships, exactly as if two ships were tied to the 
same pier and one was loaded with cotton and the other was loaded 
with gas. The explanation, of course, is liquefied gas, he said. ‘‘The 
mechanies of transporting liquefied gas by water are already completed. 
Its economy, like every other economy today, is not subject to definite 
chart. Cost factors being favorable, natural gas will be transported 
much the same as fuel oil, the natural gas (tankers) having insulated 
hulls. Much more than a conjectural advantage of this transportation 
is the belief that unpreventable leakage by evaporation of the liquefied 
natural gas would furnish the motive power to propel the ship.’’ 

He said it was safe to predict competition between natural gas and 
other fuels and forms of heat, the like of which the natural gas industry 
has never seen. (Chicago Journal of Commerce, October 7, 1942). 





1. C. C. DECISIONS 


Contract Carrier Status Resulting from Furnishing Non-Self- 
Propelled Vessels to Shippers—Limitation in 
Scope of Transportation 


In No. W-92, C. F. Harms Company Contract Carrier Application, 
decided October 19, 1942, Division 4 found that applicant was entitled 


cc 


under the ‘‘grandfather’’ clause to continue operation as a contract 
earrier in the furnishing of non-self-propelled vessels under charter, 
lease, or other agreements to persons other than carriers subject to the 
Interstate Commerce Act, to be used by such persons in the transporta- 
tion of scrap iron between ports and points on Long Island Sound, the 
Hudson River, and New York Harbor and contiguous harbors. 

Vessels chartered to shippers prior to January 1, 1940, transported 
scrap iron and since that date scrap iron, sand, and gravel. The Com- 
mission limited the commodities to scrap iron. It said that the trans- 
portation of the bulk commodities was not exempt under section 303(b) 
because the deckscows were frequently placed in the tows moved by a 
common carrier having in such tows vessels carrying commodities of 
every description. 

The Commission pointed out that the applicant does not contract to 
earry goods, and under the common law it would not be a carrier. How- 
ever, under section 302(e) of the Act, the Commission said, persons 
engaged in the business in which applicant was engaged are, for the 
purpose of regulation, declared to be contract carriers. In this connec- 
tion the Commission denied the contention of the applicant that it should 
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be authorized to continue its business of furnishing non-self-propelled 
vessels without limitations as to the scope of the transportation per- 
formed by the vessels and restricted its operations between the ports 
or over the routes served on and since the statutory date. Reciting rea- 
sons for regulation of such persons as applicant, the Commission said: 


“Regulation of applicant and other furnishers of vessels, as 
contemplated by section 302(e), results from their position in the 
national transportation system. They provide a pool of equipment 
from which other carriers draw during emergencies. and peak-load 
periods. Unregulated use of this pool of equipment by shippers 
well might place them in the position of being able to use the 
charter market as leverage to enforce their demands for unreason- 
able rates and discriminatory services from common and contract 
carriers. Regulation of the charter market for the pool of equip- 
ment leaves it open to carriers, including the contract carriers 
which merely engage in the furnishing of vessels.’’ 





Authority to Operate by Non-Self-Propelled Vessels With Use of 
Separate Towing Vessels Includes Right to Tow Shippers 
Barges—Common Carrier Status 


Division 4 in No. W-600, Eastern Transportation Company Con- 
tract Carrier Application, decided October 19, 1942, found that appli- 
cant was entitled under the ‘‘grandfather’’ clause to continue operation 
as a common carrier by non-self-propelled vessels with the use of sepa- 
rate towing vessels, in the transportation of commodities generally 
between ports and points along the Atlantic Coast and inland tributary 
waterways (not including the New York State Barge Canal System) 
from Maine to Pamlico Sound, inclusive. 

The Commission pointed out that in authorizing applicant to 
engage in transportation of commodities generally by non-self-propelled 
vessels with the use of separate towing vessels applicant is not limited 
to the use of its own non-self-propelled vessels but may use other barges 
or scows in the transportation, separate authority not being necessary. 
The Commission said that common carriers engaged in transportation 
of property as distinguished from the ordinary towing operator must 
make a fixed charge for the transportation of the specific commodities 
between the ports named in their tariffs; that if applicant is able to 
perform the operations alternatively as different transportation services, 
discrimination would be likely to result; and that proper regulation re- 
quires that authority be restricted to the transportation of commodities 
generally by non-self-propelled vessels by the use of separate towing 
vessels. The Commission said: 


‘*Its charges for such transportation must be based upon the com- 
modities carried, and any allowances for the use of shippers’ vessels 


and other facilities must be published and stand the test of reason- 
ableness.’’ 
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The Commission held that applicant was a common carrier upon a 
showing that it had always held itself out to transport any commodity 
for any one who could pay its charges and not restricted its transporta- 
tion to any class or classes of commodities not to service for a particular 
shipper. 





Question as to Handling Specific Commodities 
. or Commodities Generally 


In No. W-502, Delta Transportation Company Common Carrier 
Application, decided November 3, 1942, the Commission discussed the 
scope of applicant’s authority in respect to whether the certificate should 
include commodities generally and found that applicant was entitled 
under the ‘‘grandfather’’ clause to continue operation as a common car- 
rier by water by non-self-propelled carrying vessels with the use of 
separate towing vessels in the transportation in interstate or foreign 
commerce of certain specific commodities, and not commodities generally, 
between Memphis, Tenn., and Evansville, Ind., by way of the Mississippi 
and Ohio Rivers. 

In dealing with this question the Commission said: ‘‘ Although ap- 
plicant claims that it has at all times held itself out as a carrier of 
commodities generally, the record shows that at no time has this obli- 
gation been met. On the contrary applicant has, by the very nature 
of its business, limited its activities to the few commodities deseribed in 
this report. To be entitled to ‘grandfather’ rights with respect to the 
hauling of general commodities there should be a comprehensive show- 
ing that a diversified class of commodities was actually being handled 
consistent with any holding out in that respect. Jones, 19 M. C. C. 
687, 692. Applicant made no such showing here. To hold itself out a 
common carrier must in some way make known to its prospective patrons 
the fact that its services are available. This may be done in various 
ways, such as advertising, solicitation and establishment of a known 
place of business where requests for services will be received. The 
essential thing is that there shall be a public offering of the service. 
Northeastern Lines, Inc., 11 M. C. C. 179, 182. Applicant does not 
advertise, nor does it solicit except in a perfunctory way. While it has 
established a known place of business, there has been no public offering 
to transport commodities generally. In fact its tariff naming rates 
refute any such claim because applicant has intentionally limited its 
transportation to specified commodities as mentioned therein.’’ 





Applicant Furnishing Non-Self-Propelled Vessels, Undertaking to 
Perform the Entire Transportation, and Assuming Towage 
Charges as Part of the Cost of the Operation 
is Entitled to Operate as Common Carrier 


Division 4 in No. W-670, Canal Operating Company, Inc., Common 
Carrier Application, decided October 5, 1942, found that applicant was 
entitled under the ‘‘grandfather’’ clause to continue operation as a 
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common carrier by non-self-propelled vessels with the use of separate 
towing vessels, in the transportation of commodities generally between 
ports and points in the New York Harbor area, and along Long Island 
Sound, the Hudson River, and the Erie Canal of the New York State 
Canal System. 

The report shows that applicant owned no vessels but operated two 
non-self-propelled barges. During 1939 and since, under a contract 
with another corporation, acting as agent for applicant in soliciting 
traffic, it had been engaged in the transportation of traffic obtained by 
that corporation between points and on the routes just mentioned. The 
Commission said: 


‘* Applicant furnishes the non-self-propelled vessels and pays Mich- 
igan Atlantic Corporation a commission for booking shipments. 
Applicant also solicits and transports shipments independently, and 
in all instances, it arranges for towage to meet its requirements. 
Applicant undertakes to perform the entire transportation, and 
assumes the towage charges as part of the costs of the operation.”’ 


A certificate was, therefore, granted. 

Following McLain Marine Corporation Common Carrier Applica- 
tion, No. W-559, applicant was denied rights on the Great Lakes in 
respect to traffic which it transported only as far as Buffalo where it 
was interchanged with another carrier engaged in serving points on the 
Great Lakes. 

In No. W-716, I. Jacobson Applications, decided October 14, 1942, 
Division 4 authorized the applicant to continue transportation under 
the ‘‘grandfather’’ clause although it owned and operated only a non- 
self-propelled barge and employed towing companies to perform the 
towage service. Applicant’s charges covered the complete service. The 
case was said to be governed by a decision of the Commission in United 
States Lighterage Corporation Contract Carrier Application, Docket 
No. W-35, decided June 22, 1942. 

A similar case is W-260, Smith-Rowland Company, Inc., Contract 
Carrier Application, decided October 26, 1942. 

















Bills. and Resolutions Introduced in Congress 


By Aurrep P. THom, Jr. 





The following bills and resolutions of possible interest were intro- 
duced in the 77th Congress, 2d Session, from October 1 to October 31, 
1942, both inclusive : 


Courts—Jurisdiction Of 


H. R. 7724—Introduced by Mr. Kefauver of Tennessee, on October 
17, 1942, relating to the original jurisdiction of district courts of suits or 
proceedings arising under section 20 (11); 20 (12), 219, or 413 of the 
Interstate Commerce Act, as amended, and to the removal of such suits 
and proceedings from State courts. 


National Manpower Agency—Establishment Of 


S. 2842—Introduced by Senator Taft of Ohio, on October 9 (legis- 
lative day, October 5), 1942, to provide for the more effective utilization 
of the Nation’s manpower resources, and for other purposes. 


Planning And Reconstruction—Establishment Of Joint Committee On 


H. Con. Res. 84—Introduced by Mr. Dirksen of Illinois on October 
1, 1942, to establish a Joint Committee on Planning and Reconstruction, a 
Congressional Planning and Reconstruction Service, and for other pur- 
poses. 


Railroad Financing—lInvestigating Of 


S. Res. 304—Introduced by Senator Truman of Missouri, on October 
15, 1942, continuing, during the Seventy-eighth Congress, S. Res. 71, 
authorizing an investigation of railroad financing and certain other 
matters. 


Railroad Property—Requisitioning Of 


S. Res. 297—Introduced by Senator Reed of Kansas (for himself, 
Senator Johnson of Colorado, Senator Chavez of New Mexico and Senator 
Hatch of New Mexico) on October 1, 1942, authorizing an investigation 
of the policy of certain governmental agencies in requisitioning railroad 
property. 


Railroad Retirement Act—Amendment Of 


S. 2846—Introduced by Senator Reynolds of North Carolina, on 
October 13, 1942, to amend the Railroad Retirement Act of 1937 so as to 
provide for an annuity for disability after ten years’ service. 
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H. R. 7703—Introduced by Mr. Shafer of Michigan, an October 
13, 1942, to provide that the Railroad Retirement Board may award 
disability annuities to totally and permanently disabled individuals who 
have completed a period of service within a reasonable time of thirty 
years’ service. 


Rents—Stabilization Of 


S. 2853—Introduced by Senator Barkley of Kentucky, on October 
15, 1942, to aid in preventing inflation, to stabilize the rents of real 
property and for other purposes. (H. R. 7695 identical). 


Selective Training and Service Act—Amendment Of 


H. R. 7694—Introduced by Mr. May of Kentucky, on October 13, 
1942, to amend the Selective Training and Service Act of 1940 by pro- 
viding for the extension of liability. (Extends liability to youths 18 and 
19 years of age). 


Standard Time—Return To 


H. R. 7751—Introduced by Mr. Knutson of Minnesota on October 
29, 1942, to restore standard time during the months of January, Febru- 
ary, November, and December. 


Transportation Equipment—Requisition Of 


8. 2847—Introduced by Senator Reynolds of North Carolina, on 
October 13, 1942, to authorize the President to acquire vehicles and 
other transportation equipment and supplies necessary for the successful 
prosecution of the present war, and for other purposes. (Supersedes 
S. 2651 mentioned in September issue). 


War Damage Insurance—Leasehold Interests 


H. R. 7631—Introduced by Mr. Hendricks of Florida on October 
1, 1942, to provide for protection by war damage insurance of leasehold 
interests in property. 


War Mobilization—Establishment Of Office Of 


S. 2871—Introduced by Senators Kilgore of West Virginia and 
Pepper of Florida on October 22, 1942, to establish an Office of War 
Mobilization, and for other purposes. (H. R. 7742 practically identical). 
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Supreme Court Of The United States 
Review Of Cases 


By Aurrep P. Tom, Jr. 





The Supreme Court of the United States began its October 1942 
Term on October 5. During the month of October the Court issued cer- 
tain orders with respect to appeals and petitions for writ of certiorari: 


Cases To Be Reviewed 


The Court noted probable jurisdiction in the following cases, thereby 
indicating it would review them: 


(October 12, 1942) 


No. 175, Inland Waterways Corporation vs. United States, Interstate 
Commerce Commission, et al. Probable jurisdiction noted. This is an 
appeal from a decision of a three-judge statutory court setting aside an 
order of the Interstate Commerce Commission upholding the validity of 
certain tariff provisions restricting the application of proportional rates 
on grain east of the gateways or rate-break points where such grain 
arrives at the rate-break point by boat or barge via Illinois waterways. 
Thirteen railroads, interveners in this case, filed a statement with the 
Supreme Court urging it to review the case. 

No. 178, Illinois Commerce Commission, et al. vs. Thompson. Prob- 
able jurisdiction noted and the case assigned for argument immediately 
after Docket No. 175. The Illinois Commerce Commission case is an 
appeal from a decree enjoining the Illinois Commission and various state 
officials from interfering with the action of the Chicago and North West- 
ern Railway Company in increasing intrastate passenger rates. 

No. 218, Terminal Railroad Association of St. Louis vs. Brotherhood 
of Railroad Trainmen, et al. Probably jurisdiction noted. Appealed 
from the Illinois Supreme Court upholding the authority of the Illinois 
Commerce Commission to require the appellant to provide caboose cars - 
to be attached to runs moving between St. Louis, Mo., and East St. Louis, 
Ill., over the Eads and Merchants Bridges. 

No. 245, Ziffrin, Inc., vs. United States and Interstate Commerce 
Commission. Probable jurisdiction noted. Appealed from a three-judge 
court decision dismissing proceedings to enjoin the enforcement by the 
Interstate Commerce Commission of an order denying contract carrier 
permit to Ziffrin, Inc., an Indiana corporation, under the Motor Carrier 
Act. 

In the following cases, petitions for writ of certiorari were granted: 


(October 12, 1942) 


No. 124, Lilly vs. Grand Trunk Western Railroad. Certiorari 
granted and case transferred to summary docket. This case involves 
among other things the question whether brakeman, who was injured 
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when he slipped on ice on top of tender and fell to ground while at- 
tempting to pull water spout into position over manhole, and testified 
that he knew there was ice on top of tender, assumed risk of employment 
which precluded his recovery under Federal Employers’ Liability Act. 

No. 296, Tiller vs. Atlantic Coast Line Railroad Company. Petition 
for writ of certiorari granted. This case involved the question as to 
whether the amendment to the Federal Employers’ Liability Act making 
defense of employee’s assumption of risk unavailable when injury or 
death result from ‘‘negligence of any of the officers, agents or employees 
of such carrier’’ makes such defense unavailable in action for death 
resulting from ordinary risks inherent in nature of railroad employment. 

No. 300, Palmer vs. Hoffman. Certiorari granted. This case among 
other things involves the admissibility of a signed report relative to a 
collision with an automobile at a grade crossing, by a railroad engineer, 
now deceased, made after the accident pursuant to company rules in 
view of possibility of litigation. 


(October 19, 1942) 


No. 321, Creek Nation vs. United States and No. 322, Seminole Nation 
vs. United States. Petition for writs of certiorari granted. These cases 
involve the alleged unlawful use by railroads of land alongside of rights 
of way granted by the government. 


(October 26, 1942) 


Dockets Nos. 387-388, Reconstruction Finance Corporation vs. Bank- 
ers Trust Company. This case grows out of the reorganization proceed- 
ings of the St. Louis & San Francisco Railway Company and presents the 
question whether the Federal District Court, having jurisdiction over a 
railroad reorganization, may make an allowance to an indenture trustee 
for services rendered in connection with the proceedings and plan without 
prior reference to the Interstate Commerce Commission for the setting 
of a maximum in accordance with the procedure provided by section 


77 (ce) (12) of the Bankruptcy Act. In this case, a petition for writ of 
certiorari was granted. 





Review Denied 
(October 26, 1942) 


No. 406, Southeastern Greyhound Lines, vs. McCanless. By per 
curiam, the court dismissed the proceedings for lack of a substantial 
Federal question. This was an appeal from a decision of the Tennessee 
Supreme Court which had held that the challenged provisions requiring a 
permit and payment of an inspection fee under the Tennessee Motor 
Carrier Act did not encroach upon the field exclusively occupied by the 
Interstate Commerce Commission under the Federal Motor Carrier Act 
and that the appellants did not sustain the burden of showing that the 
fee was excessive. 
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SUPPLEMENTAL REPORT OF THE COMMITTEE ON MEMORIALS 
1941-42 


Since the report of the Committee was printed in the September 
issue of the JouRNAL, word has been received that eight additional mem- 
bers passed away during the year 1941-42. Biographical data, as far 
as available, follows: 


Albert J. Barnes, Freight and Ticket Agent, Western Maryland 
Railway, Waynesboro, Pennsylvania, passed away on February 16, 
1942. (No further information available). 


Patrick H. Connelly, Traffic Manager of the Escanaba Paper Com- 
pany, died on April 25, 1942, at his home following a heart attack. 
Mr. Connelly was born on November 6, 1886, in Escanaba and spent all 
of his life in that city. He began work for the Chicago & North West- 
ern Railway at sixteen years of age. After seventeen years with the 
railroad, he resigned to become Traffic Manager of the Escanaba Paper 
Company, which position he held for twenty-three years. At the time 
of his death he was Chairman of the Tire Rationing Board of the Wis- 
consin and Upper Michigan Hemlock & Pulpwood Association and a 
member of the State Public Service Commission to assist Michigan ship- 
pers. He was a member of the Brotherhood of Railroad Trainmen. He 
married Miss Ann Gaffney in 1909. Mr. Connelly is survived by his 
widow, a daughter, Catherine, four sisters and two brothers. 


Samuel G. Fisher, General Traffic Manager of the American Viscose 
Corporation, Wilmington, Delaware, died suddenly of a heart attack 
at his home in Chester, Pennsylvania, on February 22, 1942. Mr. Fisher 
had been General Traffic Manager of the American Viscose Corpora- 
tion for the past eighteen years. Prior to that time he was employed 
in transportation work by the Sun Shipbuilding Company, Chester, the 
Pennsylvania Railroad, the Baltimore & Ohio and the Reading Com- 
pany. He was a graduate of Chester High School and attended the 
University of Pennsylvania. Mr. Fisher was a member of the Phila- 
delphia Traffic Club, Wilmington Traffic Club and the Commercial 
Traffic Managers Club of Philadelphia. He held an honorary member- 
ship in the Pi Alpha Epsilon Transportation Society of Temple Univer- 
sity. Mr. Fisher had been a member of the Practitioners’ Association 
since 1930. 


Brainerd M. Godfrey was born in St. Louis, Missouri, March 12, 
1873. He resided in St. Louis all of his life. For a number of years 
Mr. Godfrey was employed by the Wabash Railway as Chief Rate Clerk. 
Although a member of the bar, he did not practice law, except in his 
capacity as counselor. He was a member of the Masonic Lodge and of 
the West Presbyterian Church, and had been a widower for the past 
ten years. He was sixty-nine years of age at the time of his death, 
January 15, 1942. 
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A. H. Haack was born March 18, 1891. He was employed by the 
Baltimore & Ohio Railroad, St. Louis, for about twenty years, holding 
various positions. When he left the road he was Senior Freight Rep- 
resentative. On May 15, 1942, Mr. Haack was appointed Traffic Man- 
ager of the Frost Lumber Industries, Inc., at St. Louis, Missouri. Later 
he was transferred in this same capacity to Shreveport, Louisiana, where 
he held the position of Traffic Manager until his death on December 
26, 1941. During his lifetime, Mr. Haack took an active part in many 
civic and fraternal organizations, such as the Masonic Lodge, ete. Mr. 
Haack was President of the Traffic and Transportation Club of Shreve- 
port, Louisiana at the time of his death. 


J. P. Henry of El Dorado, Arkansas, died on December 5, 1941. He 
was a native of Ruston, Louisiana. Mr. Henry served as Auditor for 
the Rock Island Railroad at El Dorado, following which he served in 
the same capacity with other railroad lines in the vicinity of that city. 
Later he became Traffic Manager of the El Dorado Chamber of Com- 
merce. He resigned from that position to enter business as an auditor 
and income tax expert. Mr. Henry is survived by his wife, two daugh- 
ters, a brother, Pervis Henry of Atlanta, Georgia, and four sisters. 


M. C. Lysle of Memphis, Tennessee, passed away during the latter 
part of August, 1942. He was employed at one time in the offices of the 
Interstate Commerce Commission and following that at Memphis, Ten- 
nesee. He held positions of Rate Quotation Clerk, Assistant Commis- 
sioner and Commissioner of the Memphis Freight Bureau until he re- 
signed in August, 1941. At the time of his death he was employed as 
Rate Expert for the Alabama Public Service Commission. 


John C. Magness, long associated with the Glass Container Associa- 
tion as Director of the Traffic Division, died on September 13th at his 
home in Great Neck, L. I., N. Y. Mr. Magness was made assistant to the 
Director of Traffic, John T. Hendricks, in 1923, two years after the 
formation of the division. Upon the resignation of Mr. Hendricks in 
1926 he was chosen to succeed to the position of Director and continued 
in that capacity until the time of his death. He was particularly fitted 
to deal with problems of traffic through his early experience in railroad, 
industrial and commercial lines. Absociated with the C. H. & D. Rail- 
way (later part of the B. & O. System) he served in practically every 
branch of the freight department and for eight years was head of the 
Rate Department. Upon completion of his career with the railroads he 
entered the lumber business, and later became interested in marketing 
automobile specialties. He was active in both of these enterprises as a 
partner, and was in charge of promotion and sales. His outstanding 
achievement in the glass container field was the establishment through 
the Interstate Commerce Commission, in 1933, of a complete parity on 
transport charges for glass packed products with the same type of 
products packed in tin. This was one of the most constructive steps in 
the glass packaging industries and an issue of over forty years standing. 
Among the clubs and associations of which Mr. Magness was a 
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member are: Association of Interstate Commerce Commission Prac- 
titioners, Shippers’ Conference of Greater New York, Traffic Club of 
New York, National Industrial Traffic League. He was Past Master of 
Masons, Cincinnati Lodge. 


Louis M. Porter, General Traffic Manager of the Fruit Dispatch 
Company, passed away on June 1, 1942. He was 57 years of age. Mr. 
Porter spent two years in the Accounting Department of the Seaboard 
Air Line Railway at Portsmouth, Virginia, and then entered the traffic 
department of the Georgia and Florida Railroad at Augusta, Georgia, 
in 1906 as Chief Rate Clerk, Freight and Passenger Department. He 
returned to the traffic department of the Seaboard Air Line at Norfolk, 
Virginia in 1908 and subsequently was connected with the Old Dominion 
Steamship Company at New York, of which he was made Assistant 
Chief Rate Clerk in 1910. He became Chief Clerk to the General 
Traffic Manager of the Fruit Dispatch Company, sales organization of 
the United Fruit Company, in December, 1912. Following that he was 
appointed Assistant Traffic Manager on June 13, 1918, Traffic Manager 
on May 15, 1926 and on September 1, 1926 appointed General Traffic 
Manager. 

In addition to being General Traffic Manager of the Fruit Dispatch 
Company, Mr. Porter was also General Traffic Manager of the Revere 
Sugar Refinery and General Traffic Manager of the Refrigerated Steam- 


ship Line, Inc. He was a member of the Whitehall Club, past President 
of the Traffic Club of New York, Canoe Brook Country Club, National 
Industrial Traffic League, National Freight Traffic Golf Association, 
and Sons of the American Revolution. 

He is survived by his wife, Mrs. Gladys Porter and a son, Corporal 
Frederick M. Porter. 


Respectfully, 


Joun D. Battie, Chairman. 
November 14, 1942. 





Meetings of Regional Chapters 


Chicago Chapter 


P. F. Gault, Chairman, 400 West Madison St., Chicago, Illinois. 


Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House. Chicago. 


District of Columbia Chapter 

John R. Turney, Chairman, 1001-15th St., N. W., Washington, D. C. 

Meets: 12.30 P. M. Third Tuesday, April, 1942, and every second 
month thereafter. Hamilton Hotel, Washington, D. C. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


Metropolitan New York Chapter 
A. C. Welsh, Chairman, 66 Court St.. Brooklyn, N. Y. 
Meets: (The date and place of meetings announced by notice). 


Minneapolis Chapter 
(Ninth District Chapter) 


H. W. Ward, President, G. T. M., Minneapolis & St. Louis Rail- 
road Co., 745 Northwestern Bank Bldg., Minneapolis, Minnesota. 


Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A., Min- 
neapolis. 


Pittsburgh Chapter 


P. H. Yorke, Chairman, General Agent, Great Northern Railway, 
Henry W. Oliver Building, Pittsburgh, Pennsylvania. 


Meets: 7:30 P. M. Last Monday of each month, Traffic Club of 
Pittsburgh, Hotel William Penn. 


_N. B.: Each member shall be designated as a member of one of sixteen terri- 
torial districts into which the United States is divided by the Interstate Commerce 
Commission for the administration of the Motor Carrier Act. Unless a member, by 
written notice to the Secretary, signifies his intention to be known as a member of 
poor other district, he shall automatically be a member of the district in which he 
resides. 

Members within each of the several districts may at their own expense with the 
yan of the vice-president of the district, organize and maintain district and local 
c apes which may send delegates to annual or other meetings of the Association. 
Such chapters must conform to the constitution and by-laws of the Association, 
provided. however, that membership in the Association of Interstate Commerce 

mmission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—Section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939 Journat). 
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San Francisco Chapter 
Scott Elder, Chairman, McCutchen, Olney, Mannon & Greene, Bal- 
four Building, San Francisco, California. 
Meets: Palace Hotel, San Francisco, California—quarterly. 
Southern California Chapter 


Harry R. Brashear, Chairman, Chamber of Commerce, Los Angeles, 
California. Meetings held in dining room of Chamber of Commerce, 
Los Angeles, California on call of Chairman. 





CHICAGO CHAPTER ELECTS OFFICERS 


At the September meeting of the Chapter the following were 
elected officers : 


Chairman—P. F. Gault, Commerce Counsel, Chicago & North Western 
Railway, 400 West Madison Street, Chicago. 

Vice-Chairman—E. F. Scott, General Traffic Manager, Beatrice Cream- 
ery Company, 1526 South State Street, Chicago. 

Secretary-Treasurer—Albert W. Fox, Assistant Traffic Manager, Wis- 
consin Paper & Pulp Manufacturers Traffic Association, 28 East 
Jackson Boulevard, Chicago. 


EXEcuTIvVE COMMITTEE 


C. R. Hillyer, Attorney, 135 South LaSalle Street, Chicago. 

J. E. Bryan, General Traffic Manager, Wisconsin Paper & Pulp Manu- 
facturers Traffic Association, 28 East Jackson Boulevard, Chicago. 

Elmer A. Smith, Senior General Attorney, Illinois Central Railroad, 135 
East 11th Place, Chicago. 

Charles W. Stadell, Traffic Manager, Illinois Coal Traffic Bureau, 307 
North Michigan Avenue, Chicago. 


Following the election of officers, Mr. Louis A. Cohan, Attorney, 
discussed ‘‘Freight Forwarder Legislation.’’ 

At its meeting on November 6th, Mr. Fred S. Keiser, Deputy Asso- 
ciate Director, Office of Defense Transportation addressed the members. 





DISTRICT OF COLUMBIA CHAPTER HONORS FRANK C. STRATTON, 
CHIEF, SECTION OF DOCKETS, I. C. C. 


Chairman John R. Turney presided at the first meeting of the 
fall on October 27th, Mr. Frank C. Stratton, Chief, Section of Dockets, 
Interstate Commerce Commission, was the guest of honor. Mr. Stratton 
celebrated his fiftieth anniversary with the Commission on October Ist. 
After the luncheon a few remarks were made by Honorable Joseph B. 
Eastman, Director of Defense Transportation, who recalled that while 
he, personally, felt he had been with the Commission for a long time— 
nearly twenty-three years—that at the time he came to the Commission 
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Mr. Stratton had been there for more than twenty-five years. Mr. Ulysses 
Butler, Chief Examiner of the Commission, told the group of the affection 
and esteem of those persons associated with Mr. Stratton. Mr. Stratton 
recalled a number of instances when he and A. 8. Worthington, former 
Examiner with the Commission, now deceased, were boys at the Com- 
mission, the pranks they used to play and what the offices of the Com- 
mission were like in those early days at 1317 F Street, N. W. 

Wilbur LaRoe, Jr., presented Mr. Stratton with a plaque from 
members of the National Association, on which is engraved : 


Presented to 
Frank C. Stratton 
by 
Association of Interstate Commerce 
Commission Practitioners 
in recognition of a half century 
of faithful, loyal and efficient 
service to the Interstate Commerce 
Commission and to the public. 
October 20, 1942. 





Following the presentation to Mr. Stratton, officers for the current 
year were elected : 


Chairman—George H. Muckley, Assistant General Attorney, Southern 
Pacific Railroad, Transportation Building, Washington, D. C. 
Vice-Chairman—Joseph C. Colquitt, Attorney, Tower Building, Wash- 

ington, D. C. 
Secretary-Treasurer—Karl L. Wilson, Middle Atlantic States Motor 
Carrier Conference, Inc., Earle Building, Washington, D. C. 


Executive CoMMITTEE 


Harry C. Ames, Attorney, Transportation Building, Washington, D. C. 

Charles E. Bell, Transportation Specialist, Investment Building, Wash- 
ington, D. C. 

J. Carter Fort, General Counsel, Association of American Railroads, 
Transportation Building, Washington, D. C. 

Edward F. Lacey, Executive Secretary, National Industrial Traffic 
League, Munsey Building, Washington, D. C. 





CARL R. GRAY, Il, ADDRESSES MINNEAPOLIS CHAPTER 


At the regular monthly meeting of the 9th District Chapter on Tues- 
day, November 10th, Mr. Carl R. Gray, III, Deputy Director, Office of 
Defense Transportation, addressed the members present on QO. D. T. 
General Order No. 18. 
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PITTSBURGH CHAPTER HEARS DISCUSSION OF I. C. C. CLASS RATE 
INVESTIGATION BY CHARLES DONLEY 


On October 26th at the meeting of the Pittsburgh Chapter in the 
rooms of the Traffic Club of Pittsburgh, Mr. Charles Donley spoke on 
the highlights of the Indianapolis Hearing in the I. C. C. Class Rate 
Investigation. 





ELECTION OF OFFICERS BY SAN FRANCISCO CHAPTER 


The annual meeting of the San Francisco Chapter was held on Sep- 
tember 15th, at which time the new officers for the current year were 
elected : 


Chairman—Scott Elder, Attorney, McCutchen, Olney, Mannon & Greene, 
Balfour Building, San Francisco. 

Vice-Chairman—L. H. Wolters, Traffic Manager, Golden State Com- 
pany, Ltd., 2516 Chestnut Street, Oakland. 

Secretary-Treasurer—T. G. Differding, California Railroad Commission, 
Kohl Building, San Francisco. 


ExscutTiveE COMMITTEE 
Edward M. Berol, Attorney, Balfour Building, San Francisco. 


George D. Cron, Traffic Manager, Chevrolet-Oakland Division, General 
Motors Corporation, 69th Avenue & Foothill Boulevard, Oakland. 

R. F. Burley, Freight Traffic Manager, McCormick Steamship Company, 
461 Market Street, San Francisco. 

Starr Thomas, Attorney, Atchison, Topeka & Santa Fe Railway, 114 
Sansome Street, San Francisco. 








Reinhold esini, (B), Chief Clerk, 

raffic artment, Allis-Chalmers 

Manufacturing Co., 1126 South 70th 
Street, West Allis, Wisconsin. 

Joseph F. Barbano, (A), 112 Farrier Ave- 
nue, Oneida, New York. 

Smith R. Brittingham, Jr., (A), 80 East 
Jackson Blvd., Chicago, Illinois. 

Kenneth S. Carberry, (A), Secretary, 
Chamber of Commerce, 24 Branford 
Place, Newark, New Jersey. 

Lucian H. Cocke, Jr., (A), Norfolk & 
Western General Office Bldg, 108 
North Jefferson Street, Roanoke, Vir- 
ginia. 

Benjamin S. Cooper, (B), T. M., Cona- 
way-Cooper Company, 4545 North 
Kesnngeen Drive, Los Angeles, Cali- 
ornia. 

Bernard J. Gardener, (A), 60 Wall Street, 
New York, N. Y. 

Murray L. Gibson, (B), Ass’t. Mgr., 
Traffic Department, International Har- 
vester Company, 180 North Michigan 
Blvd., Chicago, Illinois. 


ajicanteie 
* Elected to membership October, 1942. 


List of New Members * 


John H. Goff, (B), Economist, Board of 
Investigation & Research, T ransporta- 
tion, Dupont Circle Building, - 
ington, D. C. 

James L. Hetland, (A), 1427 First Nat’l.- 
Soo Building, Minneapolis, Minnesota. 

Nathan R. Kobey, (A), 704 Equitable 
Building, Denver, Colorado. 

William D. McFarland, (A), Walker, 
Atwood & Porter, Rm. 842, 10 South 
La Salle Street, Chicago, Illinois. 

Chauncey S. Stevens, By, Acting Marine 
Supvr., Boston Port Authority, 1600 
Customs House, Boston, Mass. 

Harriet P. Tyler, (A), Western Pacific 
Railroad Co., 526 Mission Street, San 
Francisco, California. 

Edwin L. Walter, (B), A. G. F, A., Gulf, 
Colorado & Santa Fe Railway, 513 
Union Depot Building, Galveston, 
Texas. 


Reinstated as Member 
Robert F. Mackrell, (B), Transportation 


Mgr., National 





Gypsum Company, 
Delaware Avenue, Buffalo, N Y. 








Vol. 3 








